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*ARITCLE 917 Settlement of Disputes between a Party And an Investor of the

2. If the dispute in question cannot be resolved through consultations and
-negotiations, the dispute may, at the discretion of the investor, be:

(a) initiated before the Party’s competent judicial or administrative bodies, in
accordance with the law and regulations of the Party; or

(b) resolved by an international ad hoc tribunal established under the Arbitration
Rules of the tnited Nations Commission on International Trade law (UNCITRAL).
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“(1) Each of the Contracting States recognizes the validity of an agreement whether

relating to existing or future differences between parties, subject respectively to the jurisdiction of
different Contracting States by which the parties to a contract agree to submit to arbitration all or any
differences that may arise in connection with such contract relating to commercial matters or to any
other matter capable of settlement by arbitration, whether or not the arbitration is to take place in a
country to whose jurisdiction none of the parties is subject. .

Each Contracting State reserves the right to limit the obligation mentioned above to
contracts which are considered as commercial under its national law. Any Contracting State which
avails itself of this right will notify the Secretary-General of the League of Nations, in order that the
other Contracting States may be so informed.
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"ARTICLE 1

In the territories of any High Contracting Party to which the present Convention
applies, an arbitral award made in pursuance of an agreement, whether relating to existing or future
differences (hereinafter called "a subiission to arbitration") covered by the Protocol on Arbitration
Clauses, opened at Geneva on September 24, 1923, shall be recognised as binding and shall be
enforced in accordance with the rules of the procedure of the territory where the award is relied upon,
provided that the said award has been made jn a territory of one of the High Contracting of the High
Contracting Parties to which the present Convention applies and between persons who are subject to
the jurisdiction of one of the High Contracting Parties.

To obtain such recognition or enforcement, it shall, further, be necessary.—

(@) That the award has been made in pursuance of a submission to arbitration which
is valid under the law applicable thereto,

(b) That the subject-matter of the award is capable of settlement by arbitration under
the law of the country in which the award is sought to be relied upon;

(¢) That the award has been made by the Arbitral Tribunal provided for in the
submission to arbitration or constituted in the manner agreed upon by the parties and in conformity
with the law governing the arbitration procedure;

(@) That the award has become fina} in the country in which it has been made, in the
sense that it will not be considered as such if it is open to opposition, appel or pourvoi en cassation (in
the countries where such forms of procedure exist) or if it is proved that any proceedings for the
purpose of contesting the validity of the award are pending;

(e) That the recognition or enforcement of the award is not contrary to the public
policy or to the principles of the law of the country in which it is sought to be relied upon.

ARTICLE 2

Even if the conditions laid down in Article 1 hereof are fulfilled, recognition and
enforcement of the award shall be refused if the Court is satisfied:—

(@) That the award has been annulled in the country in which it was made;

(b) That the party against whom it is sought to usc the award was not given notice
of the arbitration proceedings in sufficient time to enable him to present his case; or that, being under a
legal incapacity, he was not properly represented;

{¢) That the award does not deal with the differences contemplated by or fading
within the terms of the submission to arbitration or that it contains decisions on matters beyond the
scope of the submission to arbitration.

If the award has not covered all the questions submitted to the arbitral tribunal, the
competent authority of the country where recognition or enforcement of the award is sought can, if it
think fit, postpone such recognition or enforcement or grant it subject to such guarantes as that
authority may decide.

“Article TII

Each Contracting State shall recognize arbitral awards as binding and enforce them
in accordance with the rules of procedure of the territory where the award is relied upon, under the
conditions laid down in the following articles. There shall not be imposed substantially more onerous

(santhaahl)
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conditions or higher fees or charges on the recognition or enforcement of arbitral awards to which this
Convention applies than are imposed on the recognition or enforcement of domestic arbitral awards.

“Article VII

{2) The Geneva Protocol on Arbitration Clauses of 1923 and the Geneva Convention

on the Execution of Foreign Arbitral Awards of 1927 shall cease to have effect between Contracting
States on their becoming bound and to the extent that they become bound, by this Convention.

® Article 1

(1) There is hereby established the International Cenire for Settlement of
Investment Disputes (hereinafter called the Centre).
(2) The purpose of the Centre shall be to provide facilities for conciliation and

arbitration of investment disputes between Contracting States and nationals of other Contracting States
in accordance with the provisions of this Convention

“ Article 54

(1) Each Contracting State shall recognize an award rendered pursuant to this

Convention as binding and enforce the pecuniary obligations imposed by that award within its
territories as if it were a final judgment of a court in that State. A Contracting State with a federal
constitution may enforce such an award in or through its federal courts and may provide that such
courts shall treat the award as if it were a final judgement of the courts of a constituent state.
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“Article 125. (As amended on August 13, 1999)

Recourse to judicial review shall be available against all actions and acts of
administration. National or international arbitration may be suggested to settle the disputes which arise
from conditions and contracts under which concessions are granted concerning public services. Only
- those disputes involving foreign elements can be solved by international arbitration.
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“Article 762 § 3 NCCP

“As of the entry into force of this amending law, the arbitration clause or
submission in administrative contracts shall not be effective until approved by virtue of a Decree of the
Council of Ministers issued upon the proposal of the competent Minister (with respect to the State) or
the supervising authority (with respect to public legal entities).”
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