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Ministry of Finance,
Rama VI Road,
Bangkok 10400,

No. 0905/4989

26 March B.E. 2551 (2008)

Excellency,

I have the honour to acknowledge the receipt of Your Excellency’s Note of today’s

date, which reads as follows:

“] have the honour to confirm the following understanding recently reached between
the representatives of the Government of Japan and of the Government of the Kingdom of
Thailand concerning a Japanese loan to be extended with a view to promoting the economic

stabilization and development efforts of the Kingdom of Thailand :

1. A loan in Japanese yen up to the amount of sixty-two billion four hundred and forty-
two million yen (¥ 62,442,000,000) (hereinafter referred to as “the Loan”) will be extended,
in accordance with the relevant laws and regulations of Japan, to Mass Rapid Transit
Authority of Thailand (hereinafter referred to as “the Borrower™) by Japan Bank for
International Cooperation (hereinafter referred to as “the Bank™) to implement the Mass

Transit System Project in Bangkok (Purple Line) (I) (hereinafter referred to as “the Project™).

2. (1 The Loan will be made available by a loan agreement to be concluded between
the Borrower and the Bank. The terms and conditions of the Loan as well as the procedures
for its utilization will be governed by the said loan agreement which will contain, inter alia,
the following principles :
/(a)...
His Excellency, Mr. Hideaki Kobayashi,
Ambassador Extraordinary and Plenipotentiary,
Embassy of Japan,
Bangkok 10320.



(a) The repayment period will be eighteen (18) years after the grace

period of seven (7) years;

(b) The rate of interest will be one point four per cent (1.4%) per

annum;

(c)  Notwithstanding sub-paragraph (b) above, where a part of the
Loan is made available to cover payments to consultants of the
Project, then the rate of interest of the said part will be nought

point nought one per cent (0.01%) per annum; and

(d) The disbursement period will be seven (7) years after the date

of coming into force of the said loan agreement.

(2)  The loan agreement mentioned in sub-paragraph (1) above will be concluded
after the Bank is satisfied of the feasibility, including environmental consideration, of the

Project.

(3)  The disbursement period mentioned in sub-paragraph (1) (d) above

may be extended with the consent of the authorities concerned of the two Governments.

3. The repayment of principal of the Loan extended to the Borrower, as well as the
payment of interest and any other charges thereon, shall be guaranteed by the Government of

the Kingdom of Thailand.

4, (D The Loan will be made available to cover payments to be made by the Thai
executing agency to suppliers, contractors, and/or consultants of eligible source countries

under such contracts as may be entered into between them for purchases of products and/or
services required for the implementation of the Project, provided that such purchases are
made in such eligible source countries for products produced in and/or services supplied from

those countries.

(2) The scope of eligible source countries mentioned in sub-paragraph (1) above

will be agreed upon between the authorities concemed of the two Governments.

/(3)...



(3) A part of the Loan may be used to cover eligible local currency requirements

for the implementation of the Project.

5. The Government of the Kingdom of Thailand will ensure that the products and/or
services mentioned in sub-paragraph (1) of paragraph 4. are procured in accordance with the
guidelines for procurement of the Bank, which set forth, inter alia, the procedures of
international competitive bidding to be followed except where such procedures are

inapplicable or inappropriate.

6. With regard to the shipping and marine insurance of the products purchased under the
Loan, the Government of the Kingdom of Thailand will refrain from imposing any restrictions
that may hinder fair and free competition among the shipping and marine insurance

companies.

7. Japanese nationals whose services may be required in the Kingdom of Thailand in
connection with the supply of the products and/or services mentioned in sub-paragraph (1} of
paragraph 4. will be accorded, in accordance with the relevant laws and regulations of the
Kingdom of Thailand, such facilities as may be necessary for their entry into the Kingdom of

Thailand and stay therein for the performance of their work.

8. The Government of the Kingdom of Thailand will exempt the Bank from all fiscal
levies and taxes imposed under the laws of the Kingdom of Thailand on and/or in connection

with the Loan as well as interest accruing therefrom.

9. The Government of the Kingdom of Thailand will take necessary measures to ensure that :

(a) the Loan be used properly and exclusively for the Project; and

(b)  the facilities constructed under the Loan be maintained and used properly and

effectively for the purpose prescribed in the present understanding.

10. The Government of the Kingdom of Thailand will, upon request, furnish the
Government of Japan and the Bank with information and data concerning the progress of the

implementation of the Project.

/11...



11 The two Governiments will consult with each other with respect to any matter that may

arise from or in connection with the present understanding.

I have further the honour to propose that this Note and Your Excellency’s Note in
reply confirming on behalf of the Government of the Kingdom of Thailand the foregoing
understanding shall constitute an agreement between the two Governments, which shall enter

into force on the date of Your Excellency’s Note in reply.

I avail myself of this opportunity to extend to Your Excellency the assurance of my

highest consideration.”

1 bave further the honour to confirm on behalf of the Government of the Kingdom of
Thailand the foregoing understanding and to agree that Your Excellency’s Note and this Note
in reply shall constitute an agreement between the two Governments, which shall enter into

force on the date of this Note in reply.

I avail myself of this opportunity to extend to Your Excellency the assurance of my

highest consideration.

? b

Surapong Suebwonglee
Minister of Finance
Ministry of Finance

The Kingdom of Thailand



No. 0905/4950

The Ministry of Finance of the Kingdom of Thailand presents its compliments
to the Embassy of Japan in the Kingdom of Thailand and has the honour to
acknowledge the receipt of the latter’s Note Verbale No. 009/08 dated March 26,
2008.

The Ministry has further the honour to inform the Embassy that the proposal
set forth in the said Note Verbale is acceptable to the Government of the Kingdom of
Thailand.

The Embassy of Japan,
Bangkok.



Record of Discussions

In connection with the Exchange of Notes dated March 26, 2008 concerning a
Japanese loan to be extéended with a view to promoting the economic stabilization and
development efforts of the Kingdom of Thailand (hereinafter referred to as “the
Exchange of Notes™), the representatives of the Japanese Delegation and of the Thai

Delegation wish to record the following :

1. With regard to sub-paragraph (3) of paragraph 4. of the Exchange of Notes
concerning the financing of eligible local cumrency requirements for the
implementation of the project mentioned in paragraph 1. of the Exchange of Notes
(hereinafter referred to as “the Project”), the representative of the Japanese Delegation

stated that :

(a) such local currency requirements as general administrative expenses,
interest during construction, taxes and duties, expenses connected to
offices, remuneration to employees of the executing agency and
housing, not direét]y related to the implementation of the Project, as
well as purchase of land properties, compensation and the like,
however, will not be considered as eligible for financing under the loan
mentioned in paragraph 1. of the Exchange of Notes (hereinafter
referred to as "the Loan"); and

(b)  the procurement of products and/or services will be made in accordance
with the procedures of international competitive bidding except where

such procedures are inapplicable or inappropriate.

2. With regard to the Loan, the representative of the Japanese Delegation stated
that any financial requirements of the Project exceeding the amount of the Loan
under the loan agreement mentioned in sub-paragraph (1) of paragraph 2. of the
Exchange of Notes, will be duly met by the Government of the Kingdom of Thailand

and the Borrower to assure the smooth implementation of the Project.



3. With regard to paragraph 9. of the Exchange of Notes, the representative of

the Japanese Delegation stated that

(a)

(b)

the necessary measures referred to in the said paragraph include
measures preventing any offer, gift or payment, consideration or
benefit which would be construed as a corrupt practice in the Kingdom
of Thailand from being made as an inducement to or reward for the
award of the contracts referred to in sub-paragraph (1) of paragraph 4.
of the Exchange of Notes; and

the Government of the Kingdom of Thailand will ensure that ex-post
procurement audit to be carried out by the Office of Auditor General
and will provide the Government of Japan, upon request, with related

information, in order to ensure fairness and competitiveness of the

procurement process.

4. The representative of the Thai Delegation stated that his Delegation had no

objection to the above-mentioned statements by the Japanese Delegation.

For the Government of For the Govémment of

the Kingdom of Thailand apan



EMBASSY OF JAPAN
BANGKOK

No. 008/08

March 26, 2008

Excellency,

} have the honour to confirm the following understanding recently
reached between the representatives of the Government of Japan and of the
Government of the Kingdom of Thailand concerning a Japanese loan to be
extended with a view to promoting the economic stabilization and development
efforts of the Kingdom of Thailand:

1. Aloan in Japanese yen up to the amount of sixty-two billion four hundred
and forty-two million yen (¥62,442,000,000) (hereinafter referred to as “the
Loan”) will be extended, in accordance with the relevant laws and regulations of
Japan, to Mass Rapid Transit Authority of Thailand (hereinafter referred to as
“the Borrower”) by Japan Bank for International Cooperation (hereinafter
referred to as “the Bank”) to implement the Mass Transit System Project in
Bangkok (Purple Line) (1) (hereinafter referred to as “the Project”).

2. (1) The Loan will be made available by a loan agreement to be
concluded between the Borrower and the Bank. The terms and conditions of
the Loan as well as the procedures for its utilization will be governed by the said
loan agreement which will contain, inter alia, the following principles:

(a) The repayment period will be eighteen (18) years after the grace
period of seven (7) years;

His Excellency
Mr. Surapong Suebwonglee
Minister of Finance

Bangkok'
/(b)...



(b)  The rate of interest will be one point four per cent {1.4%) per
annum;

{c) Notwithstanding sub-paragraph (b) above, where a part of the
Loan is made available to cover payments to consultants of the
Project, then the rate of interest of the said part will be nought
point nought one per cent (0.01%) per annum; and

(d)  The disbursement period will be seven (7) years after the date of
coming into force of the said lcan agreement.

(2) The loan agreement mentioned in sub-paragraph (1) above will
be concluded after the Bank is satisfied of the feasibility, including environmental

consideration, of the Project.

(3) The disbursement period mentioned in sub-paragraph (1)(d)
above may be extended with the consent of the authorities concerned of the two

Governments.

3. The repayment of principal of the Loan extended to the Borrower, as well
as the payment of interest and any other charges thereon, shall be guaranteed
by the Government of the Kingdom of Thailand.

4. (1} The Loan will be made available to cover payments to be made
by the Thai executing agency to suppliers, contractors, and/or consultants of
eligible source countries under such contracts as may be entered into between
them for purchases of products and/or services required for the implementation
of the Project, provided that such purchases are made in such eligible source
countries for products produced in and/or services supplied from those

countries.

(2) The scope of eligble source countries mentioned in
sub-paragraph (1) above will be agreed upon between the authorities concerned
of the two Governments.

/3)...



(3) A part of the Loan may be used to cover eligible local currency
requirements for the implementation of the Project.

5. The Government of the Kingdom of Thailand will ensure that the

products and/or services mentioned in sub-paragraph (1) of paragraph 4. are
procured in accordance with the guidelines for procurement of the Bank, which
set forth, inter alia, the procedures of international competitive bidding to be
followed except where such procedures are inapplicable or inappropriate.

B. With regard to the shipping and marine insurance of the products
purchased under the Loan, the Government of the Kingdom of Thailand will
refrain from imposing any restrictions that may hinder fair and free competition
among the shipping and marine insurance companies.

7. Japanese nationals whose services may be required in the Kingdom of
Thailand in connection with the supply of the products and/or services
mentioned in sub-paragraph (1) of paragraph 4. will be accorded, in accordance
with the relevant laws and regulations of the Kingdom of Thailand, such facilities
as may be necessary for their entry info the Kingdom of Thailand and stay
therein for the performance of their work.

8. The Government of the Kingdom of Thailand will exempt the Bank from
all fiscal levies and taxes imposed under the laws of the Kingdom of Thailand on
and/or in connection with the Loan as well as interest accruing therefrom.

9. The Government of the Kingdom of Thailand will take necessary
measures to ensure that:

(a) the Loan be used properly and exclusively for the Project; and
(b) the facilities constructed under the Loan be maintained and used

properly and effectively for the purpose prescribed in the present
understanding.

M10. ...



10. The Government of the Kingdom of Thailand will, upon request, furnish
the Government of Japan and the Bank with information and data concerning the
progress of the implementation of the Project.

1. The two Governments will consult with each other with respect to any
matter that may arise from or in connection with the present understanding.

I have further the honour to propose that this Note and Your Excellency’s
Note in reply confirming on behalf of the Government of the Kingdom of Thailand
the foregoing understanding shall constitute an agreement between the two
Governments, which shall enter into force on the date of Your Excellency’s Note

in reply.

| avail myself of this opportunity to extend to Your Excellency the
assurance of my highest consideration.

Ambassador Extraordinary and Plenipotentiary
To the Kingdom of Thailand




EMBASSY OF JAPAN
BANGKOK

No. 008/08

The Embassy of Japan in the Kingdom of Thailand presents its
compliments to the Ministry of Finance of the Kingdom of Thailand and has the
honour to refer to sub-paragraph (2) of paragraph 4. of the Exchange of Notes
dated March 26, 2008, concerning a Japanese loan to be extended with a view
to promoting the economic stabilization and development efforts of the Kingdom

of Thailand.

The Embassy has further the honour to propose that the scope of
eligible source countries mentioned in the said sub-paragraph of the said
Exchange of Notes will be all countries and areas.

March 26, 2008

Ministry of Finance
Bangkok




Record of Discussions

In connection with the Exchange of Notes dated March 26, 2008
concerning a Japanese loan to be extended with a view to promoting the
economic stabilization and development efforts of the Kingdom of Thailand
(hereinafter referred to as “the Exchange of Notes"), the representatives of the
Japanese Delegation and of the Thai Delegation wish to record the following:

1. With regard to sub-paragraph (3) of paragraph 4. of the Exchange of
Notes concemning the financing of eligible local currency requirements for the
implementation of the project mentioned in paragraph 1. of the Exchange of
Notes (hereinafter referred to as “the Project”), the representative of the
Japanese Delegation stated that:

(a) such local currency requirements as general administrative
expenses, interest during construction, taxes and duties,
expenses connected fo offices, remuneration to employees of the
executing agency and housing, not directly related to the
implementation of the Project, as well as pUrchase of land
properties, compensation and the like, however, will not be
considered as eligible for financing under the loan mentioned in
paragraph 1. of the Exchange of Notes (hereinafter referred to as
“the Loan™); and

(b) the procurement of products and/or services will be made in
accordance with the procedures of international competitive
bidding except where such procedures are inapplicable or
inappropriate.

2. With regard to the Loan, the representative of the Japanese Delegation
stated that any financia! requirements of the Project exceeding the amount of the
Loan under the loan agreement mentioned in sub-paragraph (1) of paragraph 2.
of the Exchange of Notes, will be duly met by the Government of the Kingdom of
Thailand and the Borrower to assure the smooth implementation of the Project.

13. ...



3. With regard to paragraph 9. of the Exchange of Notes, the
representative of the Japanese Delegation stated that: '

(a)

(b)

the necessary measures referred to in the said paragraph
include measures preventing any offer, gift or payment,
consideration or benefit which would be construed as a corrupt
practice in the Kingdom of Thailand from being made as an
inducement to or reward for the award of the contracts referred
to in sub-paragraph (1) of paragraph 4. of the Exchange of
Notes; and

the Government of the Kingdom of Thailand will ensure that
ex-post procurement audit to be carried out by the Office of
Auditor General and will provide the Government of Japan, upon
request, with related information, in order to ensure fairness and
competitiveness of the procurement process.

4. The representative of the Thai Delegation stated that his Delegation had
no objection to the above-mentioned statements by the Japanese Delegation.

f s A el foe

For the Government of . For the Govefnphent of Japan
the Kingdom of Thailand



Loan Agreement No. TXXX-1

LOAN AGREEMENT

For

. Mass Trapsit Systém Project in Bangkok (Purple Line) (I)

Between
JAPAN BANK FOR INTERNATIONAL COOPERATION
And

MASS RAPID TRANSIT AUTHORITY OF THAILAND

Dated March 31, 2008
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Toan Agreement No, TXXX-1, dated March 31, 2008, between JAPAN BANK
FOR INTERNATIONAL COOPERATION ind MASS RAPID TRANSIT
AUTHORITY OF THAILAND

In the light of the contents of the Exchange of Notes between the Government
of Japan and the Government of the Kingdom of Thailand dated March 26, 2008,
concerning a Japanese loan to be extended with a view to promoting the economic

stabilization and development efforts of the Kingdom of Thailand,

JAPAN BANK FOR INTERNATIONAL COOPERATION (hereinafter
referred {0 as “the BANK”) and MASS RAPID TRANSIT AUTHORITY OF
THAILAND (hereinaftcr referred to as “the Bomower”) herewith conclude the
“following Loan Agreement (hereinafter referred to as “the Toan Agreement”, which

includes all agreements supplemental hereto).

Article 1
Loan
Section 1. Amount and Purpose of Loan

The BANK agrees to lend the Borrower an ‘amount not exceeding SIXTY TWO
BILLION FOUR HUNDRED FORTY TWO MILLION Japamese Yen
(¥62,442,000,000) as principal for the implementation of the Mass Transit System
Project in Bangkok (Purple Line) described in Schedule 1 attached hereto (hereinafter
referred to as “the Project”) on the terms and conditions set forth in the Loan
Agreement and in accordance with the relevant laws and regulations of Japan
(hereinafter referred to as “the Loan™), provided, however, that when the cumulative
tota] of disbursements under the Loan Agreement reaches the said limit, the BANK

shall make no further disbursement.

Section 2. Use of Proceeds of Loan



(1)

The Borrower shall cause the proceeds of the Loan to be used for the purchase of

eligible goods and services necessary for the implementation of the Project from

" suppliers, contractors or consultants (hereinafter collectively referred to as “the

@

Supplier(s)”) of the ehglble source country(ies) described in Schedule 4 attached
hereto (hereinafter referred to as “the Eligible Source Country(ies)”) in accordance

with the allocation described in Schedule 2 attached hereto.
The final disbursement under the Loan Agreement shall be made not later than the
same day and month seven (7) years after the effective date of the Loan Agreement,

and no further disbursement shall be made by the BANK thereafter, unless
otherwise agreed upon between the BANK and the Borrower.

Article II

Repayment, Interest and Commitment Charge

Section 1. Repayment of Principal

The Borrower shall repay the principal of the Loan to the BANK in accordance

with the Amortization Schedule set forth in Schedule 3 attached hereto.

Section 2. Intercst and Method of Payment thereof

(1) The Borrower shall pay interest to the BANK semi-annually at the rate of one and

four-tenths percent (1.4%) per annum on the principal corresponding to categories
(a) and (b) below disbursed (hereinafter referred to as “Principal (I)”) and

outstanding:

(a) Principal disbursed out of the procecds of the Loan allocated to Category (A)

(provided for in Section 1. of Schedule 2 attached hereto);



(b) Any principal reallocated from Category (C) (prov1ded for in Section 1. of Schedule

@)

2 attached hereto) and disbursed with respect to (1) (a) above.

The Bormower shall pay interest to the BANK semi-annually at the rate of
one-hundredth percent (0.01%) per annum on the principal corresponding to
categories (a) and (b) below disbursed (hereinafter referred to as “Principal (II)”)

and outstanding:

(a) Principal disbursed out of the proceeds of the Loan allocated to Catcgory (B)

(provided for in Section 1. of Schedule 2 attached hereto);

(b} Any principal reallocated from Category (C) (provided for in Section 1. of Schedule

€)

“)

2 attached hereto) and disbursed with respect to (2} (2) above.

The Bomrower shall pay to the BANK, (i) prior to the date of the coﬁlpletion of
disbursement of the proceeds of the Loan (hereinafter referred to as the

“Completion Date”), on June 20 of each year the interest that has accrued up to

May 19 of that year from November 20 of the preceding year, and on December 20
of gach year the interest that has accrued up to November 19 from May 20 of that
year, and, (11) after the Completion Date, on May 20 of each year the interest that
has accrued up to May 19 of that year from November 20 of the preceding year,

and on November 20 of each year the interest that has accrued up to November 19

from May 20 of that year.

Notwithstanding the above sub-scction, when the Completion Date is not earlier
than three (3) months from June 20 or December 20, the first interest payment after

the Completion Date shall be made on June 20 or December 20, whichever comes

first.

Section 3. Commitment Charge and Method of Payment thereof

(1) The Borrower shafl pay commitment charge (hercinafter referred to as “the

Commitment Charge”) to the BANK semi-annually at the rate of one-tenth percent
(0.1%) per annum on the total unused balance of the amount which falls under
Categories (A), (B) and (C) as set forth in Schedule 2 based on the calculating
method as set forth in Section 1, (4) of Article IU for the period from one hundred



twenty (120) days after the date of sigpature of the Loan Agreement to the
Completion Date; provided, however, if the Completion Date is not a business day,

an immediately succeedin g business day shall be deemned the Completion Date.

(2) The Borrower shall pay to the BANK, (i) prior to the Completion Date, on June 20
of each year the Commitment Charge that has accrued up to May 19 of that year
from November 20 of the preceding year, and on December 20 of each year the
Commitment Charge that has accrued up to November 19 from May 20 of that year,
and, (i) after the Completion Date, on May 20 immediately.after the Comple‘uon :
Date the Commitment Charge that has accrued up to the Completion Date from
November 20 of the preceding year or on November 20 Iimmediately after the
Completion Date the Commitment Charge that has accrued up to the Completion

Date from May 20 of that year whichever comes first.

(3) Notwithstanding the above sub-section, the payment of the Commitment Charge
shall commence on June 20, 2010 or the later date designated by the BANK
(hcreinafter referred to as the “Designated Date”). The Commitment Charge that has
accrued up until one (1) month before the Designated Date shall be paid altogether
on the Designated Date without any interest thereon. The Borrower shall pay to the
BANK, either on December 20 or June 20 immediately after the Designated Date,
whichever comes first, the Commitment Charge that has accrued up to November 19

or May 19, as applicable, from one (1) month prior to the Designated Date.

(4) Notwithstanding sub-section (2) above, when the Completion Date is not earlier
than three (3) months from June 20 or December 20, payment of the Commitment
Charge after the Completion Date shall be made on either June 20 or December 20,

whichever comes first.

Section 4. Insufficient Payment

If the amount of any payment made by the Borrower umder the Loan
Agreement is less than the total amount due and payable, the Borrower agrees that the
amount of payment made shall be applied and appropriated in the following order: (i)
overdue charge, (ii) Commitment Charge, (iii) interest and (iv) principal.

Notwithstanding the foregoing, the BANK may apply and appropriate the amount of



payment received to the order decided by itself at its sole discretion.

Article TH

Particular Covenants

Section 1. General Terms and Conditions

Other terms and conditions generally applicable to the Loan Agreement shall

be set forth in the BANK’s General Terms and Conditions for ODA Loans, dated .
- October 1999, with the following supplemental stipulations (hereinafter referred to as

“the General Terms and Conditions”):

(1) The term “principal” wherever mentioned in the General Terms and Conditions

@

3)

)

(5)

shall be replaced by “Principal (I) and Principal (my”.
Section 3.04. of the General Terms and Conditions shall be disregarded.

Section 3.05. (1) of the General Terms and Conditions shall be read as follows;

Should rcpaymcﬁt of principal or payment of interest required under the Loan
Agreement be delayed, the interest specified in Section 3.03. shall cease to accrue
on such overdue amount of pﬂncipall on and after the due date and an overdue
charge calculated at a rate of two percent (2%) per annum over and above the
interest rate specified in the Loan Agreement shall be payable on the overdue
amount of principal or interest for a period from the due date to the day

immediately preceding the day of actual payment thereof, both inclusive.

Section 3.06. of the General Terms and Conditions shall be read as follows;
Interest, Commitment Charge and overdue charge shall accrue on a day to day basis
and be computed on the basis of three hundred and sixty-five (365) days and the

actual number of days elapsed.

With regard to Section 3.07. of the General Terms and Conditions, the Borrower

shall have all payments of principal and of interest and other charges on the Loan



®)
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credited to “ODA-T BIC” account No, 0207787 with The Bank of Tokyo-Mitsubishi
UFJ, Ltd., Head Office, Japan.

Section 3.09. of the General Terms and Conditions shall be read as follows;

The BANK may, when it deems it necessary, send the Bomrower a Notzce
concerning Commitment Charge, Interest and Principal (Form JBIC No. 1 attached
hereto). '

Form No. 1 shall be replaced by the Form — JBIC NCCIP attached hereto for the
notice concerning Commitment Charge, Interest and Principal due on and after the

Designated Date.

Section 4.04. of the General Terms and Conditions shall be read as follows;
After a contract is determined to be eligible for the BANK's fmancmg, the names

of all bidders, their bid prices (except in the case of employment of consultant), the

pame and address of successful bidder concerning the award of contract, the name

(8)

©)

and address of Supplier, and the award date and amount of the contract may be
made public by the BANK. The Borrower shall have all provisions and measures
necessary to ensure that the above information shall be available for being made
public incorporated in documents related to procuremest, such as tender documents

and contracts.

The first paragraph of Section 5.06. (1) of the General Terms and Conditions shall

be read as follows;
After effecting the final disbursement from Categories (A) through (C) as set forth

"in Section 1. of Schedule 2 under the Loan Agreement, the BANK shall send the

Borrower a Notice of Completion of Disbursement(Form No.3 attached hereto) in
duplicate.
Form No. 3 shall be replaced by the Form — JBIC NCD attached hereto for the

notice of completion of disbursement on and after the Designated Date.

The second paragraph of Section 5.06. (1) of the General Termms and Conditions
shall be read as follows;

When the cumulative total of disbursements is less than the amount of the Loan
and no further disbursement is required for the Project, the Borrower shall give a
written notice to the BANK not less than thirty (30) days prior to the requested date

of completion of disbursement.



{10) Section 9.03. of the General Terms and Conditions shall be read as follows;

Any notice or request required to be given or made or which one or both parties
have the right to give or make under the Loan Agrecment or thc_'Gu_arantee, if any,
shall be in writing. Such notice or request shall be deemed to have been duly given
or made when it shall have been delivered by hand, recetved by mail or dispatched
by registered airmail to the party to which it is to be given or made at such party’s
address specified in'the Loan Agreement or at such other address as that party shall
have designated by notice to the party giving the notice or making the request.

Section 2. Guarantee for Loan

The Borrower shall, in accordance with Section 7.02. of the General Terms and
Conditions, cause a Guarantee for the Loan (hercinafter referred to as “the Guarantee™)
executed by THE KINGDOM OF THAILAND (hereinafter referred to as “the
Guarantor”) to be given to the BANK immediately after the execution of the Loan

Agrecment.

Section 3. Procuremexnt Procedure

The guidelines for procurement and for the employment of consultants
mentioned in Section 4.01. of the General Terms and Conditions shall be as stipulated

in Procurement Procedure attached hereto as Schedule 4.

Section 4. Disbursement Procedure

The disbursement procedure mentioned in Section 5.01. of the General Terms

and Conditions shall be as follows:

(1) Commitment Procedure attached hereto as Schedule 5 shall apply for disbursement
of the proceeds of the Loan for the purchase of goods and services from the
SuppHer(s) of the Eligible Source Country(ies) with respect to the portion of the
contract stated in the internationally traded currency other than that of the Kingdom



of Thailand (hereinafter referred to as “Thai Baht”),

(2) Reimbursement Procedure attached hereto as Schedule 6 shall apply for
disbursement of the proceeds of the Loan for the payments made 10 the Supplier(s)
of the Eligible Source Country(ies).

Section 5. Administration of Loan
(1) The Borrower shall employ consultant(s) for the implementation of the Project.

(2) Should the funds available from the proceeds of the Loan be insufficient for the
implementation of the Project, the Borrower shall make arrangements promptly to-

provide such funds as shall be needed.

(3) The Borrower shall furnish the BANK with progress reports for the Project on 2
quarterly basis (in March, June, September and December of each year) until the
Project is completed, in such form and in such detail as the BANK may reasonably

request.

(4) Promptly, but in any event not later than six_(é) months after completion of the
Project, the Bomrower shall furnish the BANK with a project completion report in
such form and in such detail as the BANK may reasonably request.

(5) The Borrower shall make sure that ex-post procurement audit be carried out by the
Office of Auditor General in order to epsure fairness and competitiveness of the
procurement procedure and will provide the BANK, upon request, with related

information.

Section 6. Notices and Requests

The following addresses are specified for the purpose of Section 9.03. of the

General Terms and Conditions:



For the BANK

Postal address: _ ,
JAPAN BANK FOR INTERNATIONAL COOPERATION

Representative Office in Bangkok
14% Floor, Nantawan Building, 161 Rajdamri Road, Pathumwan,
Bangkok 10330, Thailand

Attention: Chief Representative

For the Borrower

Postal address: 7 7
MASS RAPID TRANSIT AUTHORITY OF THAILAND

175 Rama 9 Road, Huai Khwang,
Bangkok 10320, Thailand

Attention: Govemnor

If the abo{fe addresses and/or names are changed, the party concerned shall

immediately notify the other party hereto in writing of the new addresses and/or names.



IN WITNESS WHEREOF, the BANK and the Borrower, acting through
their duly authorized representatives, have caused the Loan-Agrecment to be duly -
executed in their respective names and delivered at the office of JAPAN BANK FOR
INTERNATIONAL COOPERATION, Chiyoda-ku, Tokyo, Japan, as of the day and
year first above written.

For For
JAPAN BANK FOR MASS RAPID TRANSIT
INTERNATIONAL COOPERATION - AUTHORITY OF THAILAND
s . _ - . ’ h f' .?
- e T e : = =
Koji Tanang!i Prapat Chongsanguan
(Governor ' : Governor

10



(Form IBIC NCCIP)

Date :
Ref. No. :

(Name and address of the Borrower)
Attention:
Ladies and Gentlemen:
NOTICE CONCERNING COMMITMENT CHARGE, INTEREST AND PRINCIPAL
Due Date at Tokyo :
Principal Due :
Interest Due :

Commitrment Charge Due:
Total :

=R R R

We would like to inform you that the above amount as specified in the attached sheet(s) will be due
and payable on .

We would appreciate it if, after checking up the amount, you wonld credit the checked amount to the
following account by 12 noon on the due date, Tokyo time. .

Account No.:
Name of Beneficiary:
Beneficiary’s Bank:

Very truly youss,

(Authorized Signature)

Encl -
CC:



(Form TBIC NCD)

Date :
Ref. No. @
(Name and address of the Borrower)
Attention:
Lﬁdies and Gentlemen:
NOTICE OF COMPLETION OF DISBURSEMENT
With reference to the Loan Agreement No.  dated _ , we heieby notify you that all

disbursements under the said Loan Agreement have been completed. The details of disbursements
under the Loan Agreement are as follows: ' '

Loan Limit (A): ¥
Cumulative Total of Disbursements (B) @ ¥
Upused Balance (A—B): : ¥

Date of the Final Disbursement :
Date of Completion of Disbursement :

We also wish to motify you that the said Loan Agreement shall be implemented henceforth as
follows : ‘

N

1. Amortization Schedule :

2. Due Dates of Interest Payments :
(1) Due Date of Next Payment :
(2) Due Date thereafter :

3. Due Dates of Commitment Charge Payments :
(1) Due Date of Next Payment : '
(2) Due Date thereafter :

In confirmation of this Notice, please return to us immediately one copy, signed by a duly authorized

person.
Very truly yours,

(Authorized Signature)

(Plcasa do not detach.) .................. R I
Date :

We hereby acknowledge receipt of this Notice and confirm that the Loan Agreement shall be
implemented as stated above.

(Nzme of the Borrower)



Schedule 1
Description of Project

Section 1. Qutline of the Project

(1) Objective:
- To cope with increase in traffic demand and mitigate traffic congestion in Bangkok
Metropolitan Area by constructing new mass transit railway line, thereby contributing

{o urban economic development and environmental improvement.

(2) Location:
Northwest of Bangkok

(3) Executing Agency: ‘
Mass Rapid Transit Authority of Thailand

{(4) Scope of the Work:
* (a) Civil Works and Depot Works
(b) M&E Works, Rolling Stock and Related Works
(c) Consulting Services

The proceeds of the Loan are available for the above items (a) and (c).

Any balance remaining on the aforementioned itemns and all other items are to be

financed by the Borrower.



Section 2. Fstimated apnual fund requirements are as shown below.

Calendar Year for the Loan for the Project
{d an. - Dec.) ' (in million Japanese Yen) (in miltion Japanese Yen)
2007 _ : 0 9,093
. 2008 ' 9,930 - 29,981
2009 : 25,416 49,719
2010 27,096 53,425
2011 ' 0 61,047
2012 o 0 27,105
2013 0 8
2014 | 0 10,820
Total ) 62,442 . 241,198

The above figures are indicative as of August 2007.

Disbursement of the proceeds of the Loan shall be made within the limit of the
Japanese Government’s annual budgetary appropriations for the BANK.
Section 3. Completion of the Project

The Project is expected to be completed by February 2013.



Schedule 2

Allocation of Proceeds of Loan

Section 1. Allocation
-Amount.of the Loan % of

Category | Allocated ‘ Expenditure

(in million Japanese Yen)  tobe Financed
(A) CiV.ﬂ'WOIkS and Depot Works | 52,668 100%
(B) Consulting Services 4,507 100%
(C) Contingencies | | 5,267 —
(D) Unavailable Balance 0 —
Total 62,442

Note: Items- not eligible for financing are as shown below.

(2) General administration expenses

(b) Taxes and duties

(¢) Purchase of land and other real property
(d) Compensation

(2) Other indirect items -

With regard to disbursement in any of Categories (A) and/or (B), the amount to
be disbursed shall be calculated from the eligible expenditure by multiplying with the
percentage of the respective Category stipulated in this section, unless otherwise agreed

upon between the BANK and the Borrower.



- Section 2. Reallocation upon change in cost estimates

(1)

()

If the estimated cost of items included in any of Categories (A) and/or (B) shall
increase, the amount equal to the portion, if any, of such increase to be financed out
of the proceeds of the Loan, will be allocated by the BANK, at the request of the
Borrower, to such Cafegory from other categories except Category (D), subject,
however, to the requirements for contingencies, as determined by the BANK, in

respect of the necessity of the cost of items in the other Categories.

If the estimated cost of items included in any of Categories (A) through (C) shall
decrease, the amount then allocated to, and no Jonger required for, such Category
may be reallocated by the BANK at the request of the Borrower not less than thirty
(30) days prior to the requested date of such reallocation to Category (D). The
amount of Category (D) shall not be reallocated to other Categories.



Schedule 3
~ Amortization Schedule

1. Repayment of Principal (I)

Due Date : Amount

(in Japanese Yen)
On November 20, 2014 | . ¥1,565,840,000
On cach May 20 and November 20 ¥1,565,810,000
beginning May 20, 2015

through November 20, 2032

The loan amount allocated to Catégory (C) as stipulated in Section 1. of Schedule 2 is
{entatively included in the “Principal (I)”. '

2. Repayment of Principal (IT) _ _
Due Date Amount

~ (in Japanese Yen)
On November 20, 2014 7 ‘ ¥121,840,000
On each May 20 and November 20 ¥121,810,000

beginning May 20, 2015
through November 20, 2032



Schedule 4
Procurement Procedure

Section 1. Guidelines to be used for procurement under the Loan

(1) Procurement of all goods and services, except consulting services, to be financed
out of the proceeds of the Loan shall be in accordance with Guidelines for
Procurement under JBIC ODA. Loans dated October 1999 (hereinafter referred to as

“the Procurement Guidelines”).

(2) Employment of consultants to be financed out of the proceeds of the Loan shall be
i1 accordance with Guidelines for the Employment of Consultants under JBIC ODA
I oans dated October 1999 (hereinafter referred to as “the Consultant Guidelines”).

Section 2. ‘Eligible Source Country(ies)

The Eligible Source Country(ies) for procurement of all goods and services to

be financed out of the proceeds of the Loan are all countries and areas.

Section 3. The BANK’s review of decisions relating to procurement of goods

and services (except consulting services)

(1) In the case of contracts to be financed out of the proceeds of the Loan allocated to
the Category (A), as specified in Section 1. of Schedule 2 attached hereto, the
following procedures shall, in accordance with Section 4.02. of the General Terms
and Conditions, be subject to the BAN'K’S review and concurrence. For such
contracts, the two-envelope bidding procedure, as provided for in Section 2.03. (b)

of the Procurement Guidelines, may be adopted.

(2) With regard to any contract the value of which is estimated to be not less than
FIVE HUNDRED MILLION Japanese Yen (¥ 500,000,000):



(a) I the Borrower wishes to adopt procurement procedures other than Intemational
Competitive Bidding, the Borrower shall submit to the BANK, a Request for
Review of Procuremeﬁt Method(s) (as per Form No.1 attached hereto). When
the BANK has 1o objection to the said documents, the BANK shall inform the

Borrower of its concurrence by means of a Notice regarding Procurement

Method(s).

(b) When the prequalified firms have been selecied, the Borrower shall submit to
the BANK, for its review and concurrence, a list of those firms and a report on
the selection process, with the reasons for the choice made, attaching all relevant
“documents, together with a Request for Review of Result of Prequalification.
The Borrower shall submit to the. BANK, for the BANK's reference, such other
documents related to the prequalification as the BANK shall reasonably request.
When the BANK has no objection to the said documents, the BANK shall

inform the Borrower accordingly by means of a Notice regarding Result of

Prequalification.

(c) Before sending a notice of award to the successful bidder, the Borrower shall
submit o the BANK, for the BANK’s review and concurrence, the analysis of
bids and proposal for award, together with a Request for Review of Analysis of
Bids and Proposal for Award. The Borrower shall submit to the BANK, for the
BANK’s reference, such other documents related to the award, such as tender
documents, as the BANK shall reasonably request. When the BANK has no
obj ection to the said documents, the BANK shall inform the Borrower
accordingly by means of a Notice regarding Analysis of Bids and Proposal for

Award,

{d) Notwithstanding the above (c), when the two-envelope bidding procedure is
adopted, the Borrower shall, before opening price proposals, submit to the
BANK, for the BANK’s review and concurrence, the analysis of technical
proposals, together with a Request for Review of Analysis of Technical
Proposals. The Borrower shall submit fo the BANK, for the BANK’s reference,
such relevant documents as the BANK shall reasonably request. When the
BANK has no objection, the BANK shall inform the Borrower accordingly by
means of a Notice regarding Analysis of Technical Proposals. When this step
is taken, “Analysis of Bids” of the above (c) shall be read hereimafter as
“Analysis of Price Proposals.” '



(e} Whén, as provided for in Section 5.10. of the Procurement Guidelines, the.
Borrower wishes to 1eject all bids or to negotiate with the lowest evaluated
bidder (or, failing a satisfactory result of such negotiation, with the next-lowest
evaluated bidder) with a view to obtaining a satisfactory contract, the Borrower
shall inform the BANK of its reasons, requesting prior review and concurrence.
When the BANK has no objcction, it shall inform the Borrower of its
concuitence. In case of re-bidding, all subsequent procedures shall be

substantially in accordance with sub-paragraph (a) through (d) above.

(f) Promptly after executing a bontract, the Borrower shall submit to the BANK, for
the BANK’s review and concurrence, a duly certified copy of the contract,
together with a Request for Review of Contract (as per Form No.2 attached
hereto). When the BANK determines the contract to be consistent with the
Loan Agreement, the BANK shall inform the Borrower accordingly by means of

a Notice regarding Contract.

. (g) Any modification or cancellation of a contract reviewed by the BANK shall
require the prior written concurrence of the BANK thereto, provided, however,
that any change which does not constitute an important modification of the
contract and which does not affect the contract price shall not reQuirc such
concurrence of the BANK.

(3) With regard to any contract the value of which is estimated to be not less than ONE
BILLION Japanese Yen (¥1,000,000,000):
In addition to all the procedures stipulated in paragraph (2)(e) through (g) above,
the following steps shall be taken.

Before advertisement and/or notification of prequalification, the Borrower shall
submit to the BANK, for the BANK’s review and concurrence, the prequalification
documents, together with a Request for Review of Prequalification Documents.
When the BANK has no objection to the said documents, the BANK shall inform
the Borrower accordingly by means of a Notice regarding Prequalification
Documents. When the Borrower wishes to make an important alteration to any of
the said documents, the BANK’s concurrence is fo be obtained before the

documents are sent to prospective applicants,



(4) With regard to any contract the value of which is estimated to be not less than
THREE BILLION Japanese Yen (¥3,000,000,000):
In addition to all the procedures stipulated in paragraph (2)(a) through (g) and
paragraph (3) above, the following steps shell be taken.

‘Before inviting bids, the Borrower shall submit to the BANK, for the BANK’s
- review and concurrence, the notices and instructions to bidders, bid form,
proposed draft contract, specifications, drawings and all other documents related
to biddiﬁg, together with a Request for Review of Tender Documents. When the
BANK has no objection to the said documents, the BANK shall inform the
Borrower accordingly by means of a Notice regarding Tender Documents. When
the Bor.rowér wishes to make an important alteration to any of the said documents,

the BANK’s concurrence is to be obtained before the documents are sent to

prospective bidders,

~(5) With regard to any contract the value of which is estimated to be less than FIVE
HUNDRED MILLION Japanese Yen (¥ 500,000,000):

(a) The Borrower shall, promptly after executing a contract, submit {0 the BANK,
for the BANK’s review and coucurrencé, a duly certified copy of the contract,
together with a Request for Review of Contract (as per Form No.2 attached
hereto). When the BANK determines the contract to be consistent with the Loan
Agreement, the BANK shall inform the Bormower accordingly by means of a
Notice regarding Contract. The Borrower shall submit to the BANK, for the
BANK's reference, such other documents related to the contract as the BANK

shall reasonably request.

" (b) Any modification or cancellation of a contract motified to the BANK shall
require the prior written notice to the BANK thereto, provided, however, that
any change which does not constitute an important modification of the contract
and which does not affect the contract price shall not require such notice to the
BANK.

Section 4. The BANK's review of decisions relaling to employment of consultants

In the case of contracts to be financed out of the proceeds of the Loan allocated



to the Category (B), as .spbciﬁed in Section 1. of Schedule 2 attached hereto, the
following procedures shall, in accordance with Section 4.02. of the General Terms and

Conditions, be subject to the BANK's review and concurrence.

(1) Before proposals are invited from consultants, the Borrower shall submit to the
BANK, for the BANK's review and concurrence, the Terms of Reference, Short
List of Consultants and Letter of Invitation, together with a Request for Review of
these documents. When the BANK has no objection to the said documents, the
BANK shall inform the Borrower accordingly by means of a Notice regarding the
Terms of Reference, Shbrt List of Consultants and Letter of Invitation. Any.
further modification by the Borrower of the said documents requires the prior

concurrence of the BANEK.

(2) Before inviting the highest-renked consultant to enter on contract negotiations, the
Borrower shall submit to the BANK, for the BANK's review and concurrence, the
results of its evaluation of proposals received, together with a Request for Review

" of Evaluation Report on Consultants' Proposals. When the BANK has 1o
objection to the said documents, the BANK shall inform the Borrower accordingly

by means of a Notice regarding Evaluation Report on Coazsultants' Proposals.

(3) If the Borrower wishes, as provided for in Section 3.01. (2) of the Consultant
Guidelines, to employ a specific consultant, the Borrower shall inform the BANK
in writing of its reasons, for the BANK's review and concurrence, together with the
Letter of Invitation and Terms of Reference. After obtaining the concurrence of
the BANK, the Bomower may send the Letter of ‘Invitation and Terms of
Reference to the consultant concerned.  If the Borrower finds the proposal of the
consultant to be satisfactdry, it may then negotiate the conditions (including the

financial terms) of the contract.

(4) Promptly after executing a contract, the Borrower shall submit to the BANK, for
the BANK's review and concurrence, a duly certified copy of the contract, together
with a Request for Review of Contract (as per Form No. 3 attached hereto).

When the BANK determines the contract to be consistent with the Loan



Agreement, the BANK shall inform the Borrower accordingly by means of a

Notice regarding Contract. .

(5) Any modification or cancellation of a contract reviewed by the BANK shall
require the prior written concurrence of the BANK thereto, provided, however,
that any change which does not constitute an important modificétion of the
contract and which does mot affect the contract price shall not require such

concurrence of the BANK.



Form No. 1

" Date:
Ref. No.

JAPAN BANK FOR INTERNATIONAL COOPERATION
Representative Office in Bangkok

Attentién: Chief Representative
Ladies and Gentlemen:
REQUEST FOR REVIEW OF PROCUREMENT METHOD(S)

Reference: Loan Agreement No. TXXX-1, dated March 31, 2008, for
Mass Transit System Project in Bangkok (Purple Line) (I)

In accordance with the relevant provisions of the Loan Agreement under reference,
we hereby submit for your review the Procurement Method(s) as per attached sheet.

We should be grateful if you would notify us of YOUT CONCUITENCE.

Very truly yours,

For:

(Name of the Borrower)

By:

(Authorized Signature)



Attached Sheet No.

Name of the Project: Mass Transit System Project in Bangkok (Purple Line)

1. Method(s) of Procurement

( ) Limited International (Local) Bidding

({ } International (Local) Shopping

( )  Direct Contracting

( }  Others ( ' : )

2 Reasons for Selection of Method(s) of Procurement in detail

(For example: technical considerations, ecomomic factors, experiences and

capabilities)

3. Name and Nationality of the Supplier
(in the cases of Limited International (Local) Bidding and Direct Contracting)

4. Estimated Contract Amount
Foreign Cummency

Local Currency

5. Main Itemis Covered by the Contract

6. - Type of Contract _
Turnkey Contract

( )
( ) Procurement of Goods/Equipment/Materials
{ }  Civil Works Contract '
( }  Procurement of Services
( .) Others
7. Schedule
1) Date of Execution of Contract
i)  Shipping Date and/or Date for Commencement of Works/Services

iii)  Completion Date (for delivery or construction)



Form No. 2
Date:
‘Ref. No.
JAPAN BANK FOR INTERNATIONAL COOPERATION
Representative Office in Bangkok

Attention: Chief Representative
‘L'idies and Gentlemen:
REQUEST FOR REVIEW OF CONTRACT

- Reference: Loan Agreement No. TXXX-1, dated March 31, 2008, for
Mass Transit System Project in Bangkok (Purple Line) ()

In accordance with the relevant provisions of the Loan Agreement under reference, we
hereby submit for your review a certified copy of the Contract attached hereto. The details of
the Contract are as follows: ' '

1. Number and Date of Contract:

2. Name and Nationality of the Supplier:

3, Address of the Supplier:

4. Name of the Porchaser:

5. Contract Price:

6. Bligible Expenditure:

7. Amount of Financing Applied for:

(representing ____ % of eligible expenditure)

_ 8. Description and Origin of the Goods:

9. (In case the Supplier is a joint venture} Name, Nationality and Address of each
company of the Joint Venture: '

(A company):

(B company):

We should be grateful if you would notify us of your concurrence to the Contract by
sending us a Notice regarding Confract. '

Very truly vours,

For:

(Name of the Borrower)

By:

(Authorized Signature)



Form No. 3
Date:
Ref. No.

JAPAN BANK FOR IN’I'ERNATIONAL COOPERATION
Representative Office in Bangkok

Attention: Chief Representative

Ladies and Gentlemen:

REQUEST FOR REVIEW OF CONTRACT (for consulting services)

Reference: Loan Agreement No. TXXX-1, dated March 31, 2008, for
Mass Transit System Project in Bangkok (Purple Line} (I

In accordance with the relevant provisions of the Loan Agreement under reference, we
hereby submit for your review a certified copy of the Contract attached hereto. The details -
of the Contract are as follows:
1. Number and Date of Contract:
2. Name and Nationality of the Consultant:
3. Address of the Consultant:
4. Name of the Employer:
5. Contract Price: _
6. Eligible Expenditure:
7. Amount of Financing Applied for:
(representing __ % ofcligible expenditure)

8. (In case the Consultant is a Joint Venture) Name, Nationality and Address of each .
company of the Joint Venture:
(A company):
(B company):

We should be grateful if you would notify us of your concurrence to the Contract by
sending us a Notice regarding Contract.

Very truly yours,

For:

(Name of the Borrower)

By:

(Authorized Signature)



Sc’hc_dule 5

Commitment Procédure

Commitment Procedure for ODA Loans dated July 2007 (as amended)
(hereinafter referred to as “the Commitment Procedure”) shall -mutatis mutandis be |
applied for disbursement of the proceeds of the Loan for the purchase of goods and
services from the Supplier(s) of the Eligible Source Country(ies) with respect to the
portion of the contract stated in the internationally traded currency except Thai Baht

with the following supplemental stipulations:

- 1. With regard to Section 1.(3) of the Commitment Procedure, the Japanese Bank and
the Issuing Bank shall be The Bank of Tokyo-Mitsubishi UFJ, Itd., Tokyo.

2. Section 2.(3) of the Commitment Procedure shall be read as follows;
When the BANK finds such I/C in order and in conformity with the provisions of
the Loan Agreement between the BANK and the Borrower and the terms of the
relevant contract between the Borrower and the supplier, the BANK shall issue
1/COM to the Japanese Bank in accordance with the attached Form JBIC-LOC.



Schedule 6

Reimbursement Procedure

Reimbursement Procedure for ODA Loans dated October 1999 (hereinafter
referred to as “the Reimbursement Procedure”) shall mutatis mutandis be applied for
disbursement of the proceeds of the Loan for the payments made to the Supplier(s) of
the Eligible Source Country(ies) with the following supplemental stipulations:

1. The designated foreign exchange bank in Tokyo wherever mentioned in this
Schedule, including the Reimbursement Procedure, shall be The Bank of
Tokyo-Mitsubishi UFJ, Ltd., Tokyo.

2. The authorized foreign exchange bank in the territories of the Borrower mentioned
in the Reimbursement Procedure, shall be Kreng Thai Bank Public Company
Limited or any other fcommcrcial- bank as may be approved by the Ministry of
Finance of the Kingdom of Thailand.

3. The supporting documents evidencing each payment and its usage,-as mentioned in

Section 2.(b) of the Reimbursement Procedure, shall be as follows:

(2) For payments to supplicrs against delivery/shipment of goods-
@ supplier’s invoice specifying the goods, with their quantities and prices,
which have been or are being supplied/shipped; _
(ii)  bill of lading or similar documents evidencing shipment/delivery of the
goods listed on the invoice;
(iii)  bill of exchange or similar document evidencing the date and amount of
payment made to the suppliers; a simple receipt from the suppliers

showing the date and amount of péymcnt would also suffice.

(b) For payments to suppliers made prior to delivery/shipment of goods-
bill of exchange or similar document evidencing the date and amount of
payment made to the suppliers; a simple receipt from the suppliers showing the

date and amount of payment would also suffice.



(c) For payments for consulting services-

()

(i1)

the claim puf in by the consultants indicating, in sufficient details, the
services rendered, period covered, and amount payable‘ to them;

cancelled bank check, demand draft or similar document evidencing the
date and amount of payment made to the consultants; a simple receipt
from the consultants showing the date and amount of payment would

also suffice.

(d) For payments for other services rendered-

Sy

(i)

the bill, claim or invoice specifying the nature of services rendered and

~amounts charged therefor;

cancelled bank check, demand draft or similar document evidencing the
date and amount of payment made; a simple receipt showmg the date

and amount of payment would also suffice.

H such services relate to 1mportat10n Qf goods (e.g. freight, insurance payments)
~ adequate references shall be given to enable the BANK to relate each of these

items to the specific goods the cost of which has been or is to be financed by

the BANK. -

(e) For payments under civil works contracts-

(1)

(i1)

the claim, bill or invoice of the contractor showmg, in sufficient detaﬂ
the work performed by the contractor and amount claimed therefor,
certified by the chief engineer or project officer of the Borrower
assigned to the Project to the effect that the work performed by the
contractor is satisfactory and in accordance with the terms of the
relevant contract; such certificate made separately may be sufficient;

cancelled bank check, demand draft or similar document evidencing the
date and amount of payment made to the contractor; a simple receipt

from the contractor showing the date and amount of payment would also

suffice.

Section 3 of Reimbursement Procedure shall be read as follows;
When the BANK finds the Request for Reimbursement in order and in conformity
with the provisions of the Loan Agrecment, the BANK shall make reimbursement

in Japanese Yen. Reimbursement will be made within fifteen (15) business days

from the date of receipt of the Request by paying into the non-resident Yen account



of the Borrower, which shall be opened in advance with the designated foreign
exchange bank in Tokyo, as stipulated in the relevant Loan Agreement, in
accordance with the relevant laws and regulations of Japan.

The amount in the Request for Reimbursement shall be expressed in J apaneée Yen.

Form JBIC-SSP attached hereto shall be substituted for Form JBIC-SSF attached to
" the Reimbursement Procedure. ' '



Summary Sheet of Pavment

{(Form JBIC - SS8F}

Date:
‘Serial No.:
i p 3. 4, 5. 6. 7. 8. 9. 10. 11 12. 13, 14.
. ET2 2] : .
Transaction Purchaser Supplicr *Nationality of | Description of | ** Origin Contract Date of [ *** . Amount Applied | *** IBIC
Supplier Goods and f or | Category Amount and | Paymeot Amount -of Nalurz af for Finaricing Disbursement Concurrence
Services Contract Na. Paymeat . Payment Ralio Nu.for Conlract
1
2
3
4
'Total

The undersigned certifies that the Suppliez(s) and goods and / or services stated above are eligible under the Loan Agreement.

*
e

LR

EETFY

EE T

Note for 4. Nationality of Supplier: Country in which the Supplier is incorporated and registered.
Note for 6. Calegory: Category described in Section 1. of Schedule 2.

Note for 10. Amount of Payment: If not in Japanese Yen, state both the amount in the currency in which the payment was made to the Supplier(s), and its converted

amount(s) calculated in accordance with 4. of the Reimbursement Procedure and 5. of Schedule 6 of the Loan Agreement, as well as the conversion rate(s}.

Note for 11. Nature of Payrment : A down payment, an installment payment or the final payment, etc.
Note for 13. Disbursement Ratio: Ratio of Amount Applied for Financing apainst Amount of Payment in the currency in which the Payment was made to lhe

Supplier(s).

Authorized Signature




© No. 0905/6015

Mim'stiy pf Finance
Rama VIRoad
Bangkok 10400, Thailand

31 March B.E. 2551 (2008}

JAPAN BANK FOR
INTERNATIONAL COOPERATION
Tokya, Japan

Attention ; Governor
-Gen‘tlemen :
GUARANTEE FOR THE LOAN

In consideration of the Loan of Sixty Two Billion Four Hundred Forty Two Million Japanese
Yen (¥ 62,442,000,000) to be extended to MASS RAPID TRANSIT AUTHORITY OF
THAILAND (hereinafter referred to as “the Borower”) by JAPAN BANK FOR
INTERNATIONAL COOPERATION (hereinafter referred to as “the BANK”) under the
Loan Agreement No. TXXX — 1, dated 31 March B.E. 2551 (2008), between the Borrower
and the BANK (hereinafter referred to as “the Loan Agreement”), I, the undersigned, acting
for and on behalf of the Kingdom of Thailand (hereinafter referred to as “the Guarantor”),

hereby affirm :

1. That the Guarantor has accepted all the provisions of the Loan Agreement and agrees
to guarantee jointly and severally with the Borrower any and all liabilities arising from

or in cornection with the obligations of the Borrower under the Loan Agreement.

2, That the Guarantor, furthermore, agrees that ;
(1)  The Guarantor guarantees the due znd punctual payment of the principal of and
the interest and any other charges on the Loan as provided for in the Loan

Agreement;

12)...



L]

(-2) The Guarantor Shall not be exempted from any of 'Vits Habilities under this
Guaf_éntée by reason of any extqnéion of maturity, forbearance or concession
given to the Borrower, any exercise of rig_ht or femedy- against the Borrower, or
any modiﬁcaﬁon or _-ampliﬁcatio'n of the provisions of the Loan _Agr,éement :

| Gﬁfdﬁded fhét ifdtiie‘ pnnclpal 6f the Léan is fhéréﬁy iI‘ICIeéli'S&d,r the G‘uarlantt-jtr- “
shall be exempt‘ed from its liabilities to the extent of such increase);

(3) So long as any part of the Loan under the Loan Agreement shall be outstanding

* and unpaid, the Guarantor shali ;- | '

(i)  Not take any action which would prevent or interfere with the
perfbrmance by the Borrower or any other beneficiaries of the Loan, if
aﬁy, of obligations under the Loan Agreement, and -

() Not, without prior consent of the BANK in writing, take any acfioﬁ for
B the dissclution or disestablishment of the Bomrower or ariy other
_ béneﬁciarles of the Loan, if any, or for the ‘suspension of their

activities.

3. That the Guarantor waives notice of acceptance of this'Guarantee, notice of any
liability to which it may apply, notice concerning principal and interest, and notice of

dishonor or non - payment of any such liabilities.

TN WITNESS WHEREQF, I, the undersigned, have hereunto set my hand and affixed my
official seal, this 31% day of March B.E. 2551 (2008).

Very truly yours,

The Kingdom of Thailand



