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MEMORANDUM OF UNDERSTANDING

Delegations representing the Governments of the Kingdom of Thailand and the Republic of
France met in Paris on September 12-13, 2007 to discuss air services between their two countries
putsuant to article 10 of the Air Services Agreement signed on the 7* April 1975, referred as the
“Agreement”. The discussions were held in the cordial atmosphere that characterises the good
relations between France and Thailand.

The list of delegations appears in Appendix I of the present Memorandum.
1- Legal certai th reement with r ct
The French delegation explained to the delegation of Thailand that, as a result of the ruling of

the European Court of Justice on November 5, 2002, the European Commission and the
Member States of the European Community have adopted standard clauses to be incotporated in

bilateral air services agreements.
Under this basis, both delegations agreed to amend the Agreement, as following:

- with regard to designation, authorisation and revocation : 2 new article 3 will supersede the
former article 3, as mentioned in Appendix IT of this Memorandum;

- with regard to tariffs : a new article 8 will supersede the former article 8, as mentioned in
Appendix III of the present Memorandum;

- with regard to ground handling : 2 new article (article 7 bis), will be incorporated, as mentioned
in Appendix IV of the present Memorandum.

However, the Thai delegation was not in position, at this stage, to accept :
- the article about taxation of aviation fuel proposed by France (Appendix V);
- the article about concerted practices proposed by France (Appendix V).
2- Safety and Seccurity
2.1 Inclusion of a security clause (article 4a)

Both delegations agreed to incorporate an atticle 4a related to security in the Agreement, as
mentioned in Appendix VII of the present Memorandum.

2.2 Inclusion of a safety clause {article 4b)

Both delegations agreed to incorporate an article 4b related to safety in the Agreement, as
mentioned in Appendix VIII of the present Memorandum.

3-Am fth 1

In application of Article 12 of the Agreement, both delegations agreed to modify the route
schedule as appears in Appendix IX. It was agreed that the designated airlines of a Contracu';g//‘/

Q_ 1

‘



Party can serve two points in the territory of the other Contracting Party with the same flight
within the scope of article 2(3) of the Agreement. It was understood that points beyond can be
served as intermediate points and vice versa.

4- Code sharing arrangements

With a view to develop the commercial opportunities of their respective air carriers, both
delegations agreed on the text of code sharing atrangements as mentioned in Appendix X of

the present Memorandum.

5-_Traffic rights

5.1  Both delegations agreed that in operating the air services on their respective routes,
the designated airline(s) of the two Contracting Parties shall enjoy full 3% and 4%
freedom traffic rights, but the designated airline of one Contracting Party shall not
exercise 5% freedom traffic rights on the sectors where the designated aitlines of the
other Party is or will be effectively operating unless the Aeronautical Authorities of
both Contracting Parties have, through consultations, exchange 5™ freedom traffic

rights.

5.2  In this regard, both delegations agreed to exchange 5" freedom traffic rights as
tollows :

. ait carriers designated by Thailand will be entitled to exercise 5" freedom traffic rights to
two (2) beyond points in Europe, excluding Moscow;

- air carriers designated by France will be entitled to exercise 5" freedom traffic rights to
two (2) points beyond in Asia, excluding Tokyo.

It was understood that points beyond can be served as intermediate points and vice versa.

Any further 5" freedom rights granted to the designated carriers shall be only subject to an
agreement between both Aeronautical Authorities and any provisions to the contrary arif/

terminated. )<



6-_Entry into force

Both delegations decided that the provisions of this Memorandum of Understanding will be
applied administratively from the date on which the Thai authorities inform French anthorities
that the necessary legal procedures have been completed.

Done in Paris, on September 13th 2007, in two originals, both in the English language.

For the delegation of France For the delegation of Thailand
Paul JOURNE Kannikar KEMAVUTHANON



Appendix I
LIST OF DELEGATION OF THE FRENCH REPUBLIC

Head of Delegation

Mzt. Paul JOURNE
Bilateral Agreements — Head of unit
Directorate General of Civil Aviation

Delegates

Mrs Marie BONNET
Deputy Director for International Relations

DGAC

Mr. Philippe LAMBERT
In charge of Civil Aviation Affairs
Ministry of Foreign Affairs

Mr. Olivier BOULNOIS
Bilateral Agreement office
DGAC

Ms Genevieve CASTELLI
Bilateral Agreement Office
DGAC

Mr. Gabriel POIFOULOT
Bilateral Agreement office
DGAC

Observers

Mr Gerard ETHEVE
Directory President

Air Austral

Mr Arnaud CAMUS
Assistant Vice-President International Agreements

Air France

Mr Olivier BESNARD
Air Austral

Mr Bruno BESNEHARD
Air France

Interpretor
Ms Dharntipaya PRONE-KAOTIPAYA

7



LIST OF DELEGATION OF THE KINGDOM OF THAILAND

Head of Delegation

Mrs. Kannikar KEMAVUTHANON
Deputy Director General
Department of Civil Aviation

Delegates

Mr. Darm BOONTHAM
Counsellor
ROYAL THAI EMBASSY in PARIS

Miss Dusadee PRATIPSINDHU
Chief, International Agreement Law and Regulations Division
Ministry of Transport

Mr. Anant KANAVIWATCHAI
Air Transport Technical Officer
Department of Civil Aviation

Miss Pimonwan YAMYQOO
Air Transport Technical Officer
Department of Civil Aviation

Miss Chaweewan LACKSANACHAROEN
Air Transport Technical Officer
Department of Civil Aviation

Observers

Mr. Apichart DANAIVAN
Vice President, Government Relations Department
Thai Airways International Plc

Mr. Dussadee PRADITHBATUGA
Director, International Affairs Department
Thai Airways International Ple

Mr. Subhakrid BOONYA ANANTA
General Manager France & Benelux
Thai Airways International Plc



Appendix JI
Article 3

Designation, Authorisation and Revocation

1. Each Contracting Party shall have the right to designate airlines for the putpose of
operating the agreed services on each of the specified routes and to withdraw or alter such
designations. Such designations shall be made in writing.

2. On receipt of such a designation, and of applications from the designated aitline, in the
form and manner prescribed for operating authotisations and technical permissions, the other
Contracting Party shall grant the appropriate authotisations and permissions with minimum
procedural delay, provided:

a) in the case of an airline designated by the French Republic:

L it is established in the tetritory of the French Republic under the Treaty
establishing the European Community and has a valid operating licence from an
EC Member State in accordance with European Community law; and

il. effective regulatory control of the airline is exercised and maintained by the EC
Member State responsible for issuing its Air Operator’s Certificate anc the
relevant acronautical authority is cleatly identified in the designation; and

i, the aitline has its principal place of business in the territory of the Member State
from which it has received the Operating Licence; and
iv. the airline is owned, directly or through majority ownership, and it is effectively

controlled by EC Member States or the European Free Trade Association and/or
by nationals of such states.

b) in the case of an airline designated by the Kingdom of Thailand :

1. it is established in the territory of the Kingdom of Thailand and is licensed in
accordance with the applicable law of the Kingdom of Thailand;

1. the aeronautical authority of the Kingdom of Thailand has and maintains
effective regulatory control of the airline; and

iit. the airline is owned, directly or through majority ownership, and is effectively
controlled by the Kingdom of Thailand and/or by nadonals of the Kingdom of
Thailand

c) the designated airline is qualified to meet the conditions prescribed under the laws

and regulations normally applied to the operation of intetnational air services by

the Contracting Party considering the application or applications. M



When an airline has been so designated and authorised, it may begin to operate the
agreed services, provided that the airline complies with the applicable provisions of
this Agreement.

Either Contracting Party may refuse, revoke, suspend or limit the operating authorisation
ot technical permissions of an airline designated by the other Contracting Party:

a)

v,

b)

1.

J

where, in the case of an airline designated by the French Republic:

it is not established in the territory of the French Republic under the Treaty

establishing the Furopean Community ot does not have a valid operating licence
from an EC Member State in accordance with Furopean Community law; or
effective regulatory control of the airline is not exercised or not maintatned by the
EC Member State responsible for issuing its Air Operator’s Certificate or the
relevant aeronautical authority is not cleatly identified in the designation; or

the airline does not have its principal place of business in the territory of the EC
Member State from which it has received the Operating Licence; ot

the airline is not owned, directly or through majotity ownership, or is not
effectively controlled by EC Member States or the European lree Trade
Association and/or by nationals of such states; or

the aitline is already authorised to operate under a bilateral agreement between
Thailand and another EC Member State and Thailand can demonstrate that, by
exercising traffic rights under this Agreement on a route that includes a pomt n
that other EC Member State, it would be circumventing restrictions on traffic
rights in that other agreement; or

the airline holds an Air Operator’s Certificate issued by an EC Member State and
there is no bilateral air service agreement between Thailand and that EC Member
State, and traffic rights to that EC Member State have been denied to an airline
designated by Thailand.

where, in the case of an aitline designated by the Kingdom of Thailand:

it is not established in the territory of the Kingdom of Thailand or is not licensed
in accordance with the applicable law of The Kingdom of Thailand;

the aeronautical authority of the Kingdom of Thailand does not have or maintain
effective regulatory control of the airline; or

the aitline is not owned, directly or through majority ownership, ot is not
effectively controlled by the Kingdom of Thailand and/or by nationals of the
Kingdom of Thailand

in the case of failure by that airline to comply with the laws or reguladons
normally and reasonably applied by the Contracting Party granting those rights; or

if the airlinc otherwise fails to operate in accotdance with the conditdons
prescribed under this Agreement; ot

in the case of failure by the other Contracting Patty to take appropriate action to
improve safety in accordance with paragraphs (2) of atticle 4b; or

in accordance with paragraph (6) of article 4b; ’[ f/



Unless immediate revocation, suspension or imposition of the conditions mentioned in
patagraph 4. of this Article is essential to prevent further infringements of laws or
regulations, such right shall be exercised only after consultation with the other
Contracting Party.

In exercising its rights under paragraph 5, and without prejudice to its rights under
paragraph 4a) v. and vi. of this Article, Thailand shall not discriminate between arrlines of
EC Member States or the Furopean Free Trade Association on the grounds of
nationality. ,ZJ“/

0.
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Appendix I1I
Article 8

Tariffs

1. For the purposes of these arrangements the term tariff means the prices to be paid for the
carriage of passengers, baggage and freight and the conditions under which those prices apply,
including prices and conditions for agency and other auxiliary services, but excluding remuneration
or conditions for the carriage of mail.

2. Fach Contracting Party shall allow tariffs for air services to be established by each designated
aitline based upon commercial considerations in the matket place. Neither Contracting Party shall
require their aitlines to consult other aitlines about the tariffs they charge or propose to charge for
services covered by these arrangements.

3. Each Contracting Party may require notification or filing for approval of any tariff to be
charged by the designated aitline or airlines of either side no more than 45 days before the tariff
is proposed to take effect. Filings being considered for approval by a Contracting Party shall be
treated as confidential between the filing airline and that Contracting Party and shall not be
shared outside the relevant authoritdes of that Contracting Party, except with the permissicn of
the filing airline. Tariffs shall take effect as soon as approval has been given.

4. If one Contracting Party disapproves a fare, it must notify the other Contracting Party of
the reasons for its dissatisfaction. In such cases, cither Contracting Patty may request
consultations with the other Contracting Party. These consultations shall be held not later than
14 days after receipt of the request.

5. The tariffs to be charged by the designated aitlines of both Contracting Parties for cairiage
between France and another country in the European Community shall be subject to the relevant
applicable laws.

Fd).



Appendix IV

Article 7 bis

Ground Handling

Subject to the laws and regulations of each Contracting Party each designated airline shall have in
the territory of the other Contracting Party the right to perform, on reciprocal basts, its own
ground handling (“sélf-handling”) or, at its option, the right to select among competing suppliers
that provide ground handling services in whole or in part. Where such laws and regulations limit
or preclude self-handling and where thete is no effective competition between suppliers that
provide ground handling services, each designated airline shall be treated on a non-discriminatory
basis as regards their access to self-handling and ground handling services provided by a supplier
ot suppliers. ' P,J‘/

(Z

d
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Appendix V

Taxation of aviation fuel]

Nothing in this Agreement shall prevent the French Republic from imposing, on a non-
discriminatory basts, taxes, levies, duties, fees or charges on fuel supplied in its territory for use in
an aircraft of a designated air cartier of the Kingdom of Thailand that operates between a point
in the territory of France and another point in the tetritory of France or of another European

Cotnmunity Member State. %""/‘/

dJ



Appendix VI

Concerted Practices

1. ‘The designated air catriers of both parties shall not
a) adopt agreements, decisions by associations or concerted practices that prevent or
distort compention
b} reinforce the effects of any such agrcement, decision ot concerted practice;
c) delegate to other private economic operators the responsibility for taking

measures that prevent or distort competition.
2. All provisions contained in the Agreement concluded between the Contracting Purties

ot/and in its amendments shall not be applied to the extent that they are incompatible with |
paragraph 1 of this Article.

12



Appendix VII
Security Article

Article 4a

L. Consistent with their rights and obligations under international law, the Contracting
Parties reaffirm that their obligation to each other to protect the security of civil aviation against
acts of unlawful interference forms an integral part of this Agreement. Without limiting the
generality of their rights and obligations under international law, the Contracting Parties shall in
particular act in conformity with the provisions of the Convention on Offences and Certain
Other Acts Committed on Board Aircraft, signed at Tokyo on 14 September 1963, the
Convention for the Supptession of Unlawful Seizure of Aircraft, signed at the IHague on 16
December 1970, the Convention for the Suppression of Unlawful Acts agamnst the Safety of Civil
Aviation, signed at Montreal on 23 September 1971 and the Protocol for the Suppression of
Unlawful Acts of Violence at Airportts Serving International Civil Aviation, signed at Montreal on
24 February 1988 the Convention on Marking of Plastic Explosives for the Purpose of Detection
signed at Montreal on 1 March 1991, and any other multilateral agreement governing civil aviation
security binding upon both Contracting Parties.

2. The Contracting Parties shall provide upon request all necessary assistance to each other
to prevent acts of unlawful seizure of civil aircraft and other unlawful acts against the safety of
such aircraft, their passengers and crew, airports and air navigation facilities, and any other threat

to the security of civil aviation.

3. ‘The Contracting Parties shall, in their mutual relations, act in conformity with the aviaton
secutity provisions established by the Intetnational Civil Aviation Organization and designated as
annexes to the Convention on International Civil Aviation to the extent that such security
provisions are applicable to the Contracting Parties; they shall require that operators of aircraft
of their registry or operators of aircraft who have their principal place of business or permanent
residence in their territory and the operators of airports in their tetritory act in conformity with
such aviation security provisions.

4. FEach Contracting Party agrees that such operators of aircraft may be required to observe
the aviation security provisions referred to in paragraph 3 above required by the other
Contracting Patty fot entty into, departure from, or while within, the territory of that other
Contracting Party. Each Contracting Party shall ensure that adequate measures are effectively
applied within its territory to protect the aircraft and to inspect passengers, crew, carry-on items,
baggage, cargo and aircraft stores prior to and during boarding or loading. Fach Contractung
Party shall also give sympathetic consideration to any request from the other Contracting Party
for reasonable special security measures to meet a particular threat,

5. When an incident or threat of an incident of unlawful seizure of civil aircraft or other
unlawful acts against the safety of such aircraft, their passengers and crew, airports or air
navigation faciliies occurs, the Contracting Parties shall assist each other by facilitadng
communtcations and other appropriate measures intended to terminate rapidly and safely such
incident or threat thereof. F)/‘/\/

]

F() t 3



6. [ When a Contracting Party has reasonable grounds to believe that the other Contracting Party has departed

from the provisions related to aviation security provided for in this Articl, the first Contracting Party may request
tmmediate consultations with the other Contracting Party. Without prejudice to the provisions of Article 3 of this
Agreement, falure lo reach a satisfactory agreement within fifteen (15) days from the date of such request shall
conslitute grounds for suspension of the righty granted to the Contracting Parties under this Agreement. When required
by an emergency presenting a direct and exceptional threat to the security of passengers, crew or atreraft of one
Contracting Party, a Contracting Parly may take ipmmediately the appropriate provisional protection measures to ward
off the threat. Any action taken in accordance with this paragraph shall be discontinued upon compliance by the sther
Contracting Party with the security provisions of this Arlick.]
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Appendix VIII

Safety Article

Article 4b

1. Each Contracting Party may request consultations at any time concerning safety standards
in any area relating to aeronautical facilities, aircrew, aitcraft or their operations adopted by the
other Contracting Party. Such consultations shall take place within thirty (30) days of that

I‘CqUCSt.

2. If, following such consultations, one Contracting Party finds that the other Contracting
Party does not effectively maintain and administer safety standards in any such area that are at
least equal to the minimum standards established at that time pursuant to the Convention. the
first Contracting Party shall notify the other Contracting Party of those findings and the steps
considered necessary to conform with those minimum standards, and that other Contractng
Party shall take appropriate corrective acton. Failure by the other Contracting Party to take
appropriate action within fifteen (15) days or such longer period as may be agreed shall be
grounds for the application of Article 3 of this Agreement,

3 Notwithstanding the obligations mentioned in Article 33 of the Convention, it is agreed
that any aircraft operated or leased by the designated airline or airlines of one Contracting Party
on services to or from the tertitory of another Contracting Party, may, while within the territory
of the other Contracting Party, be made the subject of an examination by the authorized
representatives of the other Contracting Patty, on board and around the aireraft to check both
the validity of the aircraft documents and those of its crew and the apparent condition of that
aircraft and its equipment (in this Article called “ramp inspection”), provided this does not lead
to unreasonable delay.

4. If any such ramp inspection ot series of ramp inspections gives rise to:

a) serious concerns that an aircraft or the operation of an aircraft does not comply
with the minimum standards established at that ime pursuant to the Convention,
or

b) serious concerns that there is a lack of effective maintenance and administration

of safety standards established at that time pursuant to the Convention, the
Contracting Party catrying out the inspection shall, for the purposes of Article 33
of the Convention, be free to conclude that the requirements under which the
certificates or licenses in respect of that aircraft or in respect of the crew of that
aircraft had been issued or rendeted valid, ot that the requirements under which
that aircraft is opetated are not equal to or above the minimum standards
established pursuant to the Convention.

5. In the event that access for the purpose of undertaking a ramp inspection of an aircraft
operated by the designated aitline or airlines of one Contracting Party in accordance with
paragtaph 3 above is denied by the representative of that designated airline or aulines, the oth%er‘/\/
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Contracting Party shall be free to infer that serious concerns of the type referred to in paragraph
4 above atise and draw the conclusions referred in that paragraph.

6. Each Contracting Party reserves the right to suspend or vary the operating authorization
of airline or airlines of the other Contracting Party immediately in the event the first Contracting
Party concludes, whether as a result of a ramp mspection or series of ramp inspections,
consultation or otherwise, that immediate action is essential to the safety of an airline operation.

7. Any action by one Contacting Party in accordance with paragraphs 2 or 6 above shall be
discontinued once the basis for the taking of that action ceases to exist.

8. Where France has designated an airline whose regulatory control is exercised and
maintained by another European Community Member State, the rights of Thailand under this
Article between [rance that has designated the aitline and Thailand shall apply equally in respect
of the adoption, exercise or maintenance of safety standards by that other European Community
Member State and in respect of the operating authorisation of that airline. /a/\/
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Appendix IX
Thai Routes

Routes to be operated in both directions by the airline or airlines designated by the
Government of the Kingdom of Thailand:

Route 1

From points in Thailand via Delhi — Karachi — Kabul — "Tashkent ~ Moscow — Teheran —
Dhahran — Bahrein — Dubai — Kuwait — Djibouti — Baghdad — Beirut — Tel Aviv — Cairo- Athens
— Istanbul — Rome — Vienna — Frankfurt — Zurich ~ two intermediate points to be specified at
Thailand’s choice at a later date — to points in France and beyond to London — Madrid — T.isbon
— New York — two beyond points to be specified at Thailand’s choice at a later date.

Route 11
From points in Thailand via Singapore — Jakarta - Denpasar — Baucau — Dili- Manila — Port
Moresby —- Honiera to Noumea and beyond to Nandi — Pago Pago — Auckland — Papeete

Route I11
From points in Thailand ~ onc intermediate point - France {any points in la Réunion) - one pont
beyond.

The designated airline or aitlines of the Kingdom of Thailand may, on any or all flights
omit calling at any of the above points or may change the sequence, provided that the agreed

services on the routes begin at a point in Thai territory. /,[f/



Appendix 1X

French Routes

Routes to be operated in both directions by the airlinc or airlines designated by the
Government of the French Republic:

1. From points in France via Rome — Vienna - Athens - Istanbul — Beirut - Tel Aviv —
Cairo — Djibouti — Bahrein — Dhahran — Kuwait — Abu Dhabi — Dubar — Teheran —
Kabul — Kandahar — Karachi — Islamabad - Bombay - Delhi ~ Maldive Islands -
Colombo — Rangoon —~ two intermediate points to be specified at French Republic’s
choice at a later date — to points in Thailand and beyond to two beyond - points to be
specified at French Republic’s choice at a later date and to:

Route |
Phnom Penh — Saigon — Hongkong — Manila — Osaka ~ Tokyo

Route 11
Phnom Penh — Saigon — Kuala Lumpur — Singapore - Jakarta — Denpasar — Sydney — Auckland -

French tertitories in the Pacific

2. From France (any points in la Réunion) — one intermediate point — potnts in Thailand —
one beyond point

The designated aitline or airlines of the French Republic may, on any or all flights, omuit
calling at any of the above points or may change the sequence, provided that the agreed services
on the route begin at a poimnt in French territory. )Z}r"/
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Appendix X

Code Sharing Arrangements

In operating air services on the agreed routes, the designated airline(s) of cither
Contracting Party may enter into joint operating arrangements with any other aitline(s) which
holds the appropriate route and traffic rights, in the following manner:

1. Bilateral Code Share
a) [nternational sectors

Where the designated airline(s) of both Contracting Parties enter into code-sharing arrangements,
the frequency used by the non-operating carrier will not be counted against that carricr’s capacity
entitlement.

b) Domestic sectors

Whete the designated airline(s) of either Contracting Party enters into code-sharing arrangements
with a carrier(s) which operates a domestic route nctwork in the tetritory of the other
Contracting Party, there will be no capacity and frequency limits on the code-share scrvices,
provided that the traffic carried on such services is the continuation to/from its international

services.
2. Same Contracting Party Code Share

The designated aitline(s) of one Contracting Party, while operating along specified routes, may
enter into code-sharing arrangements with each other, whereby the frequency used by the
opetating carrier will be counted against that carrier’s capacity entitlement.

3. Third-Party Code Share

The designated aitline(s) of each Contracting Party may enter into code-sharing arrangements
with any aitline(s) of third countries to operate air services between the two countties via
intermediate points along specified routes. In such cases, one code-sharing service is counted
against that designated aitline(s) under its own entitlement as one frequency.

Note:

It is further agreed that each aitline involved in code-sharing arrangements pursuant t this
paragraph shall, in respect of any ticket sold by 1t, make it clear to the purchaser at the point of
sale which airline will actually operate each sector of the service and with which aitline or airlines

the purchaser is entering into a contractual relationship. M

P(j

19



Paris, September 13™ 2007

Dear Mrs Kemavuthanon,

In the spirit of cooperation between the two Aeronautical Authorities, pending the entry into
force of the Memorandum of Understanding signed on September 13" 2007, the French Civil
aviation authorities will favourably consider the application of the Thai carriers to implement
their operations in accordance with the provisions of paragraphs 3, 4 and 5 of the above
mentioned Memorandum.
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