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.WQRLD HEALTH

ORGANISATION MONDIALE
'ORGANIZATION DE LA SANTE
AGREEMENT

BETWEEN

THE GOVERNMENT OF THAIL.AND, acting by and through the Ministry of Public
Health (hereinafter the “Ministry”)

AND

THE WORLD HEALTH ORGANIZATION (hereinafter the “Organization”)

CONCERNING THE HOLDING IN THAILAND OF THE

SECOND SESSION OF THE CONFERENCE OF THE PARTIES TO THE WHO
FRAMEWORK CONVENTION ON TOBACCO CONTROL

The Organization
and

The Ministry

Desiring to give effect to the decision of the Bureau of the Conference of the Parties,
taken in accordance with decision FCTC/COP1(18) and predicated on the proposal submitted

by the Ministry, to hold the second (2") session of the Conference of the Parties to the WHO
Framework Convention on Tobacco Control from 30 June to 6 July 2007 in Bangkok; and

Desiring to make arrangements in Thailand for the holding of the second session of
the Conference of the Parties to the WHO Framework Convention on Tobacco Control

HAVE AGREED AS FOLLOWS:



1. Definitions
Agreement means the entire agreement reached by the parties by signing this document;

Conference means Conference of the Parties to the WHO Framework Convention on
Tobacco Control;

Convention on the Privileges and Immunities means the Convention on the Privileges and
Immunities of the Specialized Agencies, done at New York on 21 November 1947 and
adopted by the First World Health Assembly on 17 June 1948;

COP2 means the second session of the Conference of the Parties to the WHO Framework
Convention on Tobacco Control;

Officials of the Organization means members of the Secretariat of the Organization serving
under a contract of appointment;

II. Expenses Payable by the Organization

L. Subject to the following Articles, the Organization shall, at its own expense, make
available the goods and services listed in the column labelled "The Organization" in the
budget attached as Annex A to this Agreement.

III. Expenses Payable by the Ministry for COP2

1. Subject to the following articles, the Ministry shall, at its own expense, make
available the goods and services listed in the column labelled "The Ministry" in the budget
attached as Annex A to this Agreement.

2. In addition, the Ministry shall also provide, free of charge, suitably equipped offices
within the Ministry of Public Health for up to ten (10) Officials of the Organization whose
presence in Thailand is required by the Organization for the effective functioning of COP2,
seven (7) days before the opening of COP2 and up to seven (7) days after its termination. The
Organization will notify the Ministry regarding the need for these offices at least three (3)
day in advance.

1V. Accommeodation

1. The Ministry shall reserve, but is not responsible for the payment of, accommodation
in suitable hotels at reasonable commercial rates for persons participating in or attending
COP2.

V. Transport

1. The Ministry shall make available to the Organization, free of charge, vehicles
necessary for the local transportation of equipment, materials and documents required in
connection with COP2, as indicated in the budget attached as Annex A to this Agreement..
The Ministry shall be responsible for all expenses connected with such transport, such as the
provision of petrol and servicing of vehicles.



VI. Communication

L. The Ministry will be responsible for the provision of all telephone, e-mail, internet
and facsimile facilities reasonably required for the effective functioning of COP2, as
indicated in the budget attached as Annex A to this Agreement. In addition, the Ministry will
provide mobile telephones with access to local calling and text messaging for the Secretariat
and local staff. The number of mobile phones will be agreed between the parties.

2. Section 12 of Article IV of the Convention on the Privileges and Immunities shall
apply to the official communications of the Organization.

3. The Ministry shall arrange on-site postal facilities for the duration of COP2 as
reasonably required to enable COP2 delegates to conduct the business of COP2.

VII. Participants
l. Participation in COP2 shall be open to the following:

a. Representatives of Parties to the WHO Framework Convention on Tobacco
Control;

b. Representatives of observers under Rules 29, 30 and 31 of the Rules of Procedure
of the Conference;

c. Representatives of intergovernmental agencies and any other persons invited by the
Organization to attend COP2 in an official capacity;

d. Officials of the Organization;

¢. other persons invited by the Organization to attend COP2 in an official capacity.

2. The public meetings of COP2 shall be open to members of the public, including
representatives of information media.

VIIL. Entry Into and Duration of Stay in Thailand

1. For the purposes of this Agreement, the Government shall issue in a timely fashion
visas, when required, to permit the entry into, stay and departure from Thailand of the
persons referred to in Article VII, paragraph 1 above.

2. The Ministry shall issue visas free of charge for participants whose names are
provided to the Ministry at least seven (7) days before the opening of COP2.

IX. Legal Status

1. For the purposes of this Agreement, the Ministry shall apply the provision of the
Convention on the Privileges and Immunities, to which Thailand acceded with respect to the
Organization on 30 March 1956, and Annex VII thereof.



-4-

2. Persons referred to under Articles V and VI of the Convention on the Privileges and
Immunities and under Paragraphs 2 and 3 of Annex VII shall, while attending COP2, enjoy
the privileges and immunities provided for in the abovementioned Articles and Annex,
respectively.

3. Representatives of intergovernmental agencies and any other persons invited by the
Organization to attend COP2 in an official capacity, shall, while attending COP2, enjoy
immunity from legal process in respect of words spoken or written and all acts performed by
them in their official capacity.

4, This Article is without prejudice to the privileges and immunities that Thailand may
have to apply to representatives of States and of the United Nations, the Specialized Agencies
and other intergovernmental agencies in compliance with relevant international agreements to
which Thailand is a Party.

5. Without prejudice to the foregoing, the Ministry shall, in addition, also grant the
privileges, immunities and facilities set out in Articles X to XII below.

6. Nothing in or relating to this Agreement shall be deemed a waiver of any of the
privileges and immunities of WHO in conformity with the Convention on the Privileges and
Immunities or otherwise under any national or international law, convention or agreement.

X. Privileged Importation of Equipment

1. For the purposes of this Agreement, the Ministry shall apply the provisions of the
Convention on the Privileges and Immunities and in particular Sections 4, 6, 9 and 10 of
Article I1I, in respect of equipment that is reasonably required to be imported into Thailand
by the Organization for the purposes of COP2. In particular, the Ministry, through the Thai
Customs Service, shall allow the temporary importation, tax-free and duty-free, of all
equipment that is reasonably required by the Organization for COP2, under the provisions of
the Convention on the Privileges and Immunities, and shall waive import duties and taxes on
supplies the Organization deems necessary for COP2. It shall issue without delay any
necessary import and export permits for this purpose.

XI. Inviolability and Protection of the Premises Placed at the Disposal of the
Organization

1. The Ministry shall ensure that the premises placed at the disposal of the Organization
in connection with COP2 shall, throughout the period they are being used by the
Organization, be considered as the premises of the Organization and shall thereby enjoy the
benefits of inviolability referred to in Section 5 of Article III of the Convention on the
Privileges and Immunities.

2. The Ministry shall take appropriate measures to ensure that the premises placed at the
disposal of the Organization are not disturbed by the entry of unauthorized persons or group
of persons, by disorder or by any unreasonable noise in the immediate vicinity thereof. To

4
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this end, the Ministry shall, as necessary, provide security officers outside the premises of the
Organization and take any other measure deemed by it to be necessary.

3. At the request of the Organization, the Ministry shall provide the necessary security
officers to give assistance for maintaining order, if the need arises, within the premises placed
at the disposal of the Organization, and to expel any person who may disturb it and to provide
general security services within the premises.

XII. Foreign Exchange

1. Without prejudice to the provisions of Section 7 of Article III of the Convention on
the Privileges and Immunities, the Organization may, through the official banks of the
Organization, transfer funds to Thailand in the amounts required to cover the expenses of the
Organization in Thailand for the purposes of COP2 and, at the end of COP2, transfer out of
Thailand any balance of funds of the Organization not utilized in the course of COP2.

XIII. Damage and Accidents

1. The respective responsibilities of the Organization and of the Ministry concerning
damage and accidents that may be caused to the premises or to the fixtures, furniture and
equipment placed at the disposal of the Organization or accidents or injuries which may be
sustained by persons in connection with the holding of COP2 shali be as follows:

A. The Ministry shall assume full responsibility and shall hold the Organization
harmless for claims arising out the official conduct of the Officials of the
Organization while they are in Thailand for the purposes of COP2 under this
Agreement.

B. Sub-paragraph A shall not apply where the Ministry and the Organization
agree that liability results from gross negligence or wilful misconduct on the
part of the Officials of the Organization.

X1V, Settlement of Differences

1. Any dispute relating to the interpretation or application of this Agreement shall,
unless amicably settled, be subject to conciliation. In the event of failure of the latter, the
dispute shall be settled by arbitration. The arbitration shall be conducted in accordance with
the modalities to be agreed upon by the Ministry and the Organization or, in the absence of
agreement, in accordance with the UNCITRAL Arbitration Rules applicable on the date of
signature of this Agreement. The Ministry and the Organization shall accept the arbitral
award as final.

XV. Miscellaneous

1. The Organization has the right to postpone or change the venue and/or timing of
COP2 upon consultation with the Ministry if the security phase determined by the United
Nations Department of Safety and Security increases from the security rating at the time of
signature and prior to 06 July 2007. If the Organization chooses to exercise this right it shall
be released from any and all obligations under this Agreement and the parties will
immediately consult with a view to limiting and equitably distributing reasonable costs

5
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associated with such a decision. In the event of such an increase in the security rating, and if
the Organization does not postpone or change the venue of COP2, any additional costs
incurred by the Organization for measures deemed by the parties in consultation to be
necessary, shall be borne by the Ministry.

2. Any notice or request required or permitted to be given or made under this Agreement
shall be in writing and shall be delivered by hand, mail, telex, cable or fax to the entity to
which it is required to be given or made at the address specified below or such other address
as shall be hereafter notified. Any such communication shall be deemed to have been given
or made on the date it was hand delivered, registered or transmitted from the sender’s
facsimile operator, but any assumption of the actual notice shall be subject to rebuttal to show
that it has not actually been received.

Addresses of parties
[Insert}

Facsimile numbers of parties

{Insert]

Electronic mail addresses of parties
fInsert]

3. This Agreement, including its Annex, is the entire agreement between the Ministry
and the Organization and supersedes all prior oral and written representations,
understandings, arrangements or agreements. This Agreement and the relevant Annexes may
only be amended by mutual agreement reached in writing by the Ministry and the
Organization.

4, This Agreement shall enter into force from the date it has been signed and expire 90
days after the conclusion of COP2, unless a dispute or disputes arise during this time, in
which case this Agreement will continue for the purpose and duration of settlement of the
dispute(s).

IN WITNESS THEREOF, the undersigned, being duly authorized thereto, have signed this
Agreement.

Doneat.....ccoovnneeniinniencninn on........... in two original copies in the English language

For the Organization For the Ministry
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Dr Margaret Chan Dr Mongkol Na Songkhla
Director-General Thailand
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