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Tel direct: +41 22791 1838 The Government Pharmaccutical
Fax direct. +41 22791 4830 orgamzation
E-mail - n1aﬁ1bnlud(@;who.i|:t 75/1 Rama VI Road
Tn reply please Ratchathewt
refur o V21-370-5 IVR Bangkok 10400
HQ/O7/0842 14 Thalland

Your reference:

18 May 2007

Letter of Agreement

Dear Mr $it Thirakpoomanunt,

We refer to your request for funding support for the establishment of a pilot facility for
the production of pandemic influenza vaccines in Thailand ('the Project”), dated 27 April 2007,
We ar¢ pleased (o inform you that the World Health Organization ("WHO") hereby agrees to
provide financial support for the Project, in the maximum amount of US$ 1,996,000 (one million
ine hundred ninety six thousand United States Dollars).

Whereas the Government Pharmaceutical Organization of Thailand ("GPO") and the
World Health Organization have entered into a Memorandum of Understanding ("MOU") dated
18 May 2007,

Whereas the MOU forms an integral part of this Letter of Agreement and its Project
Annex [. -

The financial support provided [or the Project shall be paid in four installments as
follows:

. S8 250,000 (two hundred fifty thousand US Dellars) on receipt of the original
countersigned Letter of Agreement,

W W
2 .%M%GMZ

ENCL. (1}
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. USS$ 900,000 (nine hundred thousand UJS Dollars) on receipt and dcceptance of
the first satisfactory three-monthly progress report and financial statement;

v US$ 700,000 (seven hundred thousand US Dollars) on feceipt and acceptance of |
the second satisfactory three-monthly progress report and financial statement; and

. the balatice on receipt and acceptance of a satisfactory, final, detailed technical
and financial report, to be submitted no later than 21 May 2008

This Letter of Agreement will cover the period from 21 May 2007 to 20 May 2008,

The contribution provided by WHQ hereunder shall be used by GPO exclusively for the
purposes indicated in Annex Tand in accordance with the budget expenditure pattern contained
therein. GPO shall administer the contribution in accordance with its financial rules and
regulations. edministrative rules and practices. Income and expenditure recorded in respect of the
contribution shal} be identified and kept separately by GPO in a sub-account established for that
purpose. Any balance of the contribution that is outstanding at the time of completion of the
Froject outiined in Annex I or on earlier termination of this Letter of Agreement shall be held by
GPO at the disposal of WHO afler al! obligations incur rc:d by GPO prior to such completion or
terminatior. have been settled. : '

‘GPO shall keep WHO regularly informed of the progress made in the activity financed
by the contribution. WHO may request GPO to provide cc:mp!ernentary information that is
reasonably available. In connection with the foregoing, GPO shall in any event provide WHO
with detailed three-monthly technical progress reports, showing the activities undertaken and
pmg:ress achieved towards the implementar mn of the Project as outlmed in Annex L

In addition, GPO shall provide WHO with thrcc-month‘y financial statements showing
the use of the funds prowded hereunder compared with the budget expenditure pattern contained
in Annex I :

GPO shall submit a final technical and financial report to WHO within ninety (90) days
after the completion of the Project out}ined in Annex I or earlier termination of this Letter of
Agreements, but in any event no later than 15 August 2008,

All financial reporting is subject to audit by the WHO, including examination of
supperting docurmentation and relevant accounting entries in GPQO's books. In order to facilitate
such financial reporting and audit, GPO shall keep accurate and systematic accounts and records
in respect of the Project funded under this Letter of Agreement.

GPO shall be solely responsible for the manaer in which work supported by the WHO
under this Letter of Agreement is carried out, and accordingly GPO shall assume full
responsibility for any claims and liabilities arising from such work. Thus, WHO shall not be

PN
fudlb
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responsible for any loss, accident, injury or damage suftered by GPO or persons claiming under
(3P0, wrising during or a3 @ result of the aforesaid work, ot in any manner whatsoever, including
travel. GPO shall take full responsibility for the payment of all wages, benefits and monies due
to all perscns for services rendered in connection with the implementation of the Project.

Without the prior written approval of WHO, GPO shall not refer to the relationship of the
WHO {0 the Project, in any statement or material of a publicity or promotionsl nature,

As part of the Project, GPO shall, to the extent required, at no additional cost to WHO,
obtain from a suitable source such rights and Heenges relating to applicable intellectual and
industrial property rights, know-how end information as are necessary for it to develop a
pandernic influenza vaccine, and manufacture, use, distribute and sell it on a worldwide basis.

. Furthermore, GPO, or any entity or person acting on its behalf shall not violate the nights
of any third party, including in particilar intellectual and industrial property rights, during the
implementation of the Proyect and the developmem manufacture, use, distribution or sale of the
pandemic influenza vaccine, : :

In addition, GPO shall, to the extent required, at no additional cost to WHO, obtain
additional technical assistance from a suitable source, so as to enable the recipient of the grant to
develop a pandemic influenza vaceing and manuf‘acturc use, distribute and sell it on a worldwnde _
basis. :

A GPO shall indemnify WHO for any and all ¢laims and liabilities, including legal fees and
costs, relating to or resuliing from the breach of the: MOU or this Letter of Agreement.

In the event GPO breaches any material term of this Letter of Agreement and fails to cure
such breach within thirty days after receipt of a written notice from WHO, WHO shall (in
addition to other vemedies) be entitled to tcrminate this Letter of Agreement prior to its term by
written notice, with immediate effect. In the event the implementation of the activity funded by
WHO under this Letter of Agreement is delayed, suspended or curtalled for any reason, due to
circumstances beyond GPO reasonable control, GPO shall immediately so notify WHO in
writing, and the parties shall consult and negotiate in good faith with a view to agreeing on
appropriate and reasonable amendments to this Letter of Agreement.

Any dispute relating to the interpretation or application of this Letter of Apreement shall,
unless amicably settled, be subject to conciliation. b the event of failure of the latter, the dispute
shall be settled by arbitration. The arbitration shall be conducted in accordance with the
modalities to be agreed upon by the pamm or, in the absence of agreement, with the
UNCITRAL Arbitration Rules. The partizs shall accept the arbitral award as final.

[ the event of a conflict between this Letter of Agreement and the MOU the terms of the
Letter of Agreement shall prevail. This Letter of Agreement and its Annex | supersedes any and
all prior written and/or oral agreement between the parties with respect to the subject matter
hereof.

w‘ Dt

.14

Ll )t dodaas » HARTEER

At aellale da fe Gnnth o Dasousuas ARPALUAST LS fiTnsanmmadauns ¢ Orapnizeclon Mundial de 1a Salud



FPuage -

The GPO), Bangkok, Thailand
18 AMay 2007

1f vou agree to the above, it would be appreciated if you could arrange for both originals
of this Letter of Apreement Lo be signed and dated by a duly authorized representative of GPO.
Ore original of this Letter of Agreement should be returned to us, indicating the bank accounr,
name and address where payment should be made.

Yours sincerely,

}3/& et
Dais Pgiafubelu

Assistant Dhrector-General
Family and Community Health

f\cwpmnm By:

o oA Aw

S.gnamrc, on behalf of{he Gnvemmen[_phﬂrmaceuiicnl Orgsnization
‘Mr Wanchai Subhachaturus, Acting Mariaging Director

Name and title

)€ My Qoo

Date

Bank account and address to which funds should be transferred to:
The Government Pharmaceutical Organization
Account No. 800-0-00001-612
Bank: Krung Thai Bank(Public Company) Ltd
35 Sukbumvit Rd. Bangkok 10110, Thailand
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