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Draft

Memorandum of Understanding
between
Department of Intellectual Property of the Kingdom of Thailand
and
Agencies Concerned of the Socialist Republic of Vietnam
on

the Cooperation of the Promotion and Protection of Intellectual Property

The Department of Intellectual property of the Ministry of Commerce of the Kingdom of Thailand
(hereinafter referred to as "DIP") and the National Office of Intellectual Property of the Ministry of
Science and Technology, the Vietnam Office for Copyrights of Literary and Artistic Works of the
Ministry of Culture and Information, and the Market Management Office of the Ministry of Trade of
the Socialist Republic of Vietnam (hereinafter referred to as "Agencies concered of Vietnam"),
hereinafter referred to as the "Parties”);

RECALLING the visit to Vietnam between 24-25 September 2003, during which Mr. Watan:.
Muangsook, Deputy Minister of Commerce of the Kingdom of Thailand held talks with Mr. Troung
Dinh Tuyen, Minister of Trade, Mr. Hoang Van Huay, Vice Minister of Science and Technology,
and Mr. Le Tien Tho, Vice Minister of Culture and Information of the Social Republic of Vietnam;

NOTING that intellectual property has become increasingly important in economic, cultural and
social development, therefore while there is a need for greater cooperation in the creation of new
intellectual property as well as making uses of the existing ones for mutual benefits in economic
development, there is also a need for closer cooperation to address problems of intellectual property
infringement in both countries;

HAVE AGREED AS FOLLOWS:



-
Article 1

Establishment of Focal Point

Both Parties shall establish Focal Point in order to coordinate the implementation of the
Memorandum of Understanding as well as to submit and to receive information, news and
updates on intellectual property development from each Party:

For the DIP, Intellectual Property Promotion and Development Division,

Department of Intellectual Property, Ministry of Commerce

44/100 Sanambin Nam Road, Tumbol Bangkrasor, Ampur Muang, Nonthaburi 11000, Thailand
Tel: (66-2) 547-4650, 547-4655

Fax: (66-2) 547-4651

Email: dip_promo@moc.go.th

For the Agencies concerned of Vietnam,

International Cooperation Division

National Office of Intellectual Property of Vietnam
384-386 Nguyen Trai Street, Hanoi, Vietnam

Tel: (84-4) 558-8217, 558-8774, 858-3425

Fax: (84-4) 858-4002, 858-8449

Email: ghqt@noip.gov.vn

Article 2
The Scope of Cooperation

For the purpose of promoting the positiveness of intellectual property protection system,
encouraging the creation of new intellectual property assets and protecting the available intellectual
property assets of Thailand and Vietnam, the cooperation may include, but not limited to, the
following areas: inventions, utility models, trademarks, industrial designs, geographical indications,
copyrights, related rights and the enforcement of intellectual property rights.

Article 3
Exchange of Information and Experiences

With a view to assisting the administration and enforcement of intellectual property rights and
to making all stakeholders deeply understand the intellectual property protection systems of
Thailand and Vietnam, and thus promoting the use of these systems, both Parties agree to maintain
the regular exchange of intellectual property information. Intellectual property information may
include, inter alia, the following:

slntellectual property laws and regulations;
eProcedures for the acquisition of intellectual property rights;
#Policy and measures for the enforcement of intellectual property rights;

eInfringement of intellectual property rights in the economy of each Party;

eAny other information that is useful to administration and enforcement agencies as well
as to applicants in each country.
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The Parties will strengthen the exchange of experiences in all issues related to administration
and enforcement of intellectual property rights in each country as well as discuss the matters of
mutual concerns, in the forms of exchange of information, meetings, organization of conferences,
seminars, training courses, study tours, study visits etc.

Article 4
Inventions and Utility Solutions

With a view to increasing the number of applications and number of patents granted to
inventions and utility models of each country in the other country, the Parties agree:

eTo undertake necessary actions to simplify the procedures for registration of
inventions/utility solution (model), including the consideration of a possible agreement
on the acceptance of the priority date between the two Parties, the exchange of the list
of applications originating from one Party filed with either Party so that each Party,
within its applicable laws and regulations, will facilitate the procedures of the
examination of these applications, when necessary.

Article 5
Trademarks

In order to increase the number of applications and certificates granted to trademarks of each
country in the other country, the Parties agree:

«To undertake necessary actions to simplify the procedures for registration of trademarks, to
exchange the list of applications originating from one Party filed with cither Party so that
each Party, within its applicable laws and regulations, will facilitate the procedures of the
examination of these applications, when necessary.

oTo provide for the procedures for the protection of well-known trademarks which fall under
the exchange list between the two Parties where the result may be both registration or
refusal if it is found to be used in bad faith, with an initial exchange of five well-known
trademarks in 2005.

Article 6
Industrial Designs

In order to increase the number of applications and patents granted to industrial designs of
each country in the other country, the Parties agree:

»To undertake necessary actions to simplify the procedures for the registration of industrial
designs, including the consideration of a possible agreement on the acceptance of the
priority date between two Parties, the exchange of the list of applications originating
from one Party filed with either Party so that each Party, within its applicable laws and
regulations, will facilitate the procedures of the examination of these applications, when
necessary.
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Article 7

Geographical Indications

Recognizing that both Thailand and Vietnam are well endowed with important natural
resources that are attributable to geographical characteristics of products of the two countries, the
Parties agree:

¢To establish an appropriate protection regime for products originating from each country
with the initial exchange list of three products whose geographical indications are to be
protected.

Article 8
Copyrights and Related Rights

Recognizing that both Thailand and Vietnam are abundant in creative works that should be
protected, the Parties agree to undertake the following actions:

¢To hold fora to discuss issues relating to the protection and enforcement of copyrights and
related rights in each countries, including computer software, if necessary;

oTo facilitate notification of copyrights and related rights of the nationals, organizations of
Thailand and Vietnam in accordance with the legislation of each countries;

oIf there is any divergence between this Memorandum and the Memorandum between the
Department of Intellectual Property of the Kingdom of Thailand and the Copyright
Office of Vietnam signed on 7 November 1996, the provisions of this Memorandum
will prevail.

Article 9
Enforcement

In order to prevent the production and trading in intellectual property rights infringing goods
especially cross-border trading of counterfeit goods, the Parties agree to strengthen the enforcement
of intellectual property rights in each country as well as to coordinate the enforcement efforts
between the two countries which include, inter alia, the following:

eTaking timely enforcement measures when detecting goods that infringe intellectual
property rights whether they are imported into or exported from each country or
imported from the third country. These measures may include: provisional measures,
border control measures, civil measures and administrative measures;

sTaking measures in accordance with laws and regulations of either country to handle
cases when detecting intellectual property rights infringing goods or acts by traders of
the other country and informing competent authorities of the other country of the
infringing acts and ways of handling thereof;

sStrongly supporting enterprises of either country in enforcing their intellectual property
rights, ensuring the healthy and fair business environment, encouraging bilateral
investment and trade;
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eFacilitating the efficient operation of societies, social organizations in combating
counterfeit and protecting intellectual property rights in each country;

Article 10
Final Provisions

1.This Memorandum of Understanding shall enter into force upon signature and shall remain
effective unti} either Party terminates this Memorandum of Understanding by giving three
months written notice to the other Party of its intention to do so.

2. The provisions of this Memorandum of Understanding may be amended by mutual
agreement by the parties in writing.

IN WITNESS WHEREOF, the undersigned have signed this Memorandum of Understanding.

DONE at on this day of in 4 copies in the English
language.

For the Department of Intellectual Property of For the National Office of Intellectual Property of
Thailand Vietnam

Director General Director General

(Mr. Kanissorn Navanugraha)
For the Vietnam Office for Copyrights of Literary
and Artistic Works

Director General
For the Market Management Office

Director General
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(draft)
MEMORANDUM OF UNDERSTANDING
BETWEEN

THE DEPARTMENT OF INTELLECTUAL PROPERTY
OF THE KINGDOM OF THAILAND

AND

THE NATIONAL OFFICE OF INTELLECTUAL PROPERTY,
THE VIET NAM OFFICE FOR COPYRIGHTS OF LITERARY AND ARTISTIC
WORKS, AND
THE MARKET MANAGEMENT OFFICE
OF THE SOCIALIST REPUBLIC OF VIETNAM

ON

THE COOPERATION OF THE PROMOTION OF THE PROTECTION OF
INTELLECTUAL PROPERTY

The Department of Intellectual Property of the Ministry of Commerce of the Kingdom
of Thailand (hereinafter referred to as “DIP”) and the National Office of Intellectual
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Property of the Ministry of Science and Technology, the Viet Nam Office for
Copyrights of Literary and Artistic Works of the Ministry of Culture and Information,
and the Market Management Office of the Ministry of Trade of the Socialist Republic
of Viet Nam (hereinafter referred to as “Agencies concerned of Viet Nam?),
hereinafter referred to as the “Parties”;

RECALLING the visit to Vietnam between 24-25 September 2003, during which Mr.
Wanata Muangsook, Deputy Minister of Commerce of the Kingdom of Thailand held
talks with Mr. Truong Dinh Tuyen, Minister of Trade, Mr. Hoang Van Huay, Vice
Minister of Science and Technology and Mr. Le Tien Tho, Vice Minister of Culture
and Information of the Socialist Republic of Vietnam;

NOTING that intellectual property has become increasingly important in economic,
cultural and social development, therefore while there is a need for greater cooperation
in the creation of new intellectual property as well as making uses of the existing ones
for mutual benefits in economic and industrial development, there is also a need for
closer cooperation to address problems of intellectual property infringement in both
countries;

HAVE AGREED AS FOLLOWS:
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Article 1
Establishment of Focal Points

A Focal Point-shall-be-established—in-eachagenecies Both Parties shall establish
Focal Points in order to coordinate the implementation of the Memorandum of
Understanding as well as to submit and to reccive information, news and updates on
intellectual property development from each Pasties Party:

For the DIP, the-contract-address-is:
Intellectual Property Promotion and Development Division
Department of Intellectual Property
Ministry of Commerce
44/100 Sanambin Nam Road
Tumbol Bangkrasor, Ampur Muang
Nonthaburi 11000, Thailand
Tel: (66-2) 547 4650, 547 4606
Fax: (66-2) 547 4651, 547 4699
Email: Dip_promoZ2ipic.moc.go.th

For the NOIR-the-contact-addressis: the Agencies concerned of Viet Nam,
National Office of Intellectual Property of Vietnam
384-386 Nguyen Trai Street
Hanoi, Vietnam
Tel: (84-4) 558 8217, 558 8774, 858 3425
Fax: (84-4) 858 4002, 858 84495

Email: noip2fpt.vn

Article 2
Exchange of Information

I In order for intellectual property system to operate, develop and improve
effectively, both Parties agree to exchange information that is useful for the development
and the promotion of intellectual property in the territory of each Party.

2. Information on the development of intellectual property may include, but is not
limited to the following:

(a) intellectual property related laws and regulations;

(b) procedural information on intellectual property registration,

(c) intellectual property enforcement policies and measures;

(d) intellectual property infringement in the economy of each Party;

(e) any other information, rules and regulation beneficial to applicants in the

economy of either Party;
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3. The Parties will shall, as they-see-fit appropriate, exchange experts and technical
staff in various intellectual property fields in order to enhance knowledge and experience
as well as assist one another in enhancing its intellectual property systems.

Article 3
Patent, Petty Patent and Utility Model

In order to increase the applications for and the registration of Patent and Petty

Patent by each-Partyand-in-each-country enterprises of one Parly’s country in the other
Party’s country, both Parties agree to

(a) establish a “Fast Track” examination procedure by enhancing its existing
examination procedures in order to provide expeditious registration of
Patent and Petty Patent by each Party and agree to exchange, on an annual
basis, 50 Patent and/or Petty Patent applications for Fast Track procedure;

(b) exchange information and experiences on becoming a party to and the
implementation of international conventions, such as the Paris Convention
and the Patent Cooperation Treaty;

(c) undertake any other necessary activities to provide for a more convenient
and expeditious registration procedures, including an agreement on
priority date acceptance.

Axticle 4
Trademarks

In order io increase the applications for and the registration of trademark by each-
as—well-as-in-each-other’s-ceuntry by enterprises of one Party’s country in the other
Party’s country, the Parties agree to

(a) facilitate each-other’s enterprises of each Party’s country in applying for
trademark registration by making the application procedures sirnpler and
faster which may begin w;th—e*eh&nges—ef by exchanging with each other
a list of applications ;

(b) establish a “Fast Track™ procedures for examining an application for
trademark registration by enterprises of the other Party’s country;

(c) oblige to the provision of the World Trade Organization on the protection
of well-known mark which is eeincide consistent with the provision of the
Paris Convention;

{d) establish a procedure to provide for a protection of an exchanged list of
well-known marks, which may entaill both the registration and a
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withdrawal of such mark if it was found to have ill intent with an initial
exchange of 5 well-known marks in 2004.

Article 5
Geographical Indications

Recognizing that both Thailand and Vietnam are well endowed with resources,
which are essential for and contributing to the geographical distinction of eus both
countries’ products, the Parties agree to

(a) cstabhsh :
md*e.a{ed—pméus&s—féf—th@—]&f%ﬂeﬂ an approprmte protectmn regzme for
products originating from each Party’s country with the initial exchange
list of three products whose geographical indications are to be protected,
(b) exchange information and experience with regard to the administration

and the implementation of the Geographical Indications Law and because

as Thailand is-presently—enacting has recently enacted its Geographical
Indication Law Legislation, the Parties may exchange consider
exchanging experts and technical officiais to allow amalgamatlon of
knowledge of both Parties.

Article 6
Copyrights

Recognizing that there are varieties of creative works and cultures in both
Vietnam and Thailand,~while but there is no agreement between the-Rarties the two
conniries to provide protection for each other’s copyrights in-each-eountry, the Parties
decide to take the following action:

(a) initiate a forum to discuss an agreement to provide mutual protection of
creative works and copyrights, including software and computer
programs;

(b) coordinate the public awareness program to inform the creators and

copyrights holders in each country of the ways in which their works can
be protected i.e. informing that a product with copyrights should be
introduced in each other’s market within 30 days of the first sale in the
country of ongin.
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Article 7
Enforcement

While acknowledging that intellectual property infringement and counterfeiting
are detrimental to each ethes country’s economys—while and the trade generated by
infringement and counterfeiting does not benefit the gevernmental each country’s fiscal
policy, the Parties agree to undertake the following:

(a) exchange information pertaining to activities of infringement and
counterfeiting through the Focal Points established under this
Memorandum of Understanding,

(b) designate the Focal Points as the contact points for the rights holders,
police, attorney and affiliation of the court in case of discovered
infringement and/or counterfeiting;

(c) coordinate the enforcement effort in the event that infringed products are
found to be imported into or exported from each Party or when they are
found to be imported from a third country.

Article 8
Final Provisions

L This Memorandum of Understanding shall enter into force upon signature and
shall remain effective until either Party terminates this Memorandum of
Understanding by giving three months written notice to the other Party of its intention
to do so.

2. The provisions of this Memorandum of Understanding may be amended by
mutual agreement by the Parties in writing.
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IN WITNESS WHEREOF, the undersigned have signed this Memorandum of
Understanding.

DONE at on this day of in duplicate in
the English language.

For the Department of Intellectual For the National Office of Intellectual
Property of the Kingdom of Thailand Property of the Socialist Republic of Viet
Nam
{ ) ( J
Director General Director General

For the Viet Nam Office for Copyrights of
Literary and Artistic Works of the Socialist
Republic of Viet Nam

( )

Director General

For the Market Management Office
of the Socialist Republic of Viet Nam

( J

Director General
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