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AGREED MINUTES

The fourth round of negouations on the Convention between the Kingdem or
Moroceo and the Kingdom of Thatland for the Avoeidance of Double Taxauon and the
Prevention of Fiscal Evasion with respect to Taxes on Income was held in Bangkok

from 25 to 28 April 2003.
The Moreccan delegation was led by Mr. Noureddine Bensouda. Director General of
Tax Administration, Ministry of Finance and Privatization. The Thai delegation was

led by Mr, Pichart Gesaruang, Deputy Director-General. the Revenue Department.

The list of both delegations and the draft Convention agreed upon by both sides are

attached as ANNEX [ and ANNEX II respectively.

The negotiations were conducted in a spirit of friendship and mutual understanding.

Both delegations have agreed on all Articles.

Both delegations also agreed to recommend their respective authorities to approve the
text with a view to the Convention being signed and entered into force at the earliest
convenience.

Signed in Bangkok on 28 April 2003.

For the Delegation of For the Delegation of

the Kingdom of Moerocco the Kingdom of Thailand

Mr. Noureddine Bensouda Mr. Pichart Gesaruan&




ANNEXIT

CONYENTION
BETWEEN

THE KINGDOM OF THAILAND

AND
THE KINGDOM OF MOROCCO
FOR THE AYOIDANCE OF DOUBLE TAXATION
AND
THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME

The Government of the Kingdom of Thailand and the Govemment of the Kingdom of
Morocceo, desinng to conclude a Convention for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income,

HAVE AGREED AS FOLLOWS:

Article 1
PERSONS COVERED

This Convention shall apply to persons who are residents of one or both of the Contracting

Z&s.



Article 2
TAXES COVERED

1. This Convention shall appiy to taxes on income imposed cn behalf of a Contracting
State or of its political subdivisions or local authorities, irrespective of ihe maaner n which
they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income, or on
elements of income including taxes on gains from the alienation of moyable or immovable
property, taxes on the total amounts of wages or salaries paid by enterprses as well as taxes
on capital apprectation.

3. The existing taxes to which the Convention shall apply are in particular:

a) in the case of Thailand:
(i) the income tax; and

(i1) the petroleum income tax;
(hereinafter referred to as "Thai tax"); and
b) in the case of Morocco:

(1) the general income tax;

(ii) the corporation tax;
{(hereinafter referred to as "Moroccan tax").

4, The Convention shall apply also to any identical or substantially similar taxes which
are imposed after the date of signature of the Convention in addition to, or in place of;.the
existing taxes. The competent authorities of the Contracting States shall notify each other of
any substantial changes which have been made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS

. For the purposes of this Convention, unless the context otherwise requires:

a) the terms "a Contracting State” and " the other Contracting State” mean Thailand or
Morgcco as the context requires;



b

b) the term " Thailand” means the Kingdom of Thailand and includes its maritims
area adjacent to the territorial sea of the Kingdom of Thailand which by Thal legislation. and
i accordance with the international law, has been or may hereatter be designed as an area
within which the rights of the Kingdom of Thailand with respect to the sea-bed and subsoil
and their natural resources may be exercised ;

¢) the term "Morocco” means the Kingdom of Morocco and, when used in
geographical sense the term "Morocco” includes:

(1) the territory of the Kingdom of Morocco, the territorial sea thereof; and

(11) the maritime areas beyond the territorial sea, including the seabed and subsoil
thersof (conunental shelf) and the exclusive economic zone over which Morocco exercises
sovereign rights, in accordance with its domestic laws and intemational law, for the purpose
of exploration and exploitation of the natural resources of such areas;

d) the term "tax" means Thai tax or Moroccan tax, as the context requires;

) the term "person” includes an individual, a company and any other body of
persons which is treated as an entity for tax purposes;

f) the term "company" means any body corporate or any entity whlch 1s treated as a
body corporate for tax purposes, -

g) the terms "enterprise of a Contracting State” and "enterprise of the other
Contracting State” mean respectively an enterprise carried on by a resident of a Contreu:tmcr
State and an enterprise carried on by a resident of the other Contracting State;

h) the term "International traffic" means any transport by a ship or aircraft operated by
an enterprise that has its place of effective management in a Contracting State, except when
the ship or aircraft is operated solely between places in the other Contracting State;

1) the term "competent authority" means:

{1) i the case of Thailand, the Minister of Finance or his authorised
representative;

(i) in the case of Morocco, the Minister of Finance or his authorised
representative.
J) the term "national” means:
(i) any individual possessing the nationality of a Contracting State;

(i1) any legal person, partnership or association and any other entity deriving its
status as such from the laws in force in a Contracting State.

2. As regards the application of the Convention at any time by a Contractiné State, any
term not defined therein shall, unless the context otherwise requires, have the meaning that it
has at that time under the law of that State for the purposes of the taxes to which the
Convention applies, any meaning under the applicable tax laws of that State prevailing over a
Zﬂing given to the term under other laws of that State.

3



Articie 4
RESIDENT

1. For the purposes of this Convention, the term "resident of 2 Coniracting Staiz" means
any person who, under the laws of that State, is liable to tax therain by reason of his domicils.
residence, place of incorporation, place of management, or any other criterion of a simtlar
nature, and also includes that State and any political subdivision or local authority thersof.
This term, however, does not include anv person who is liable to tax in that State 1n respect
only of inceme from sources in that State, :

2. Where by reason of the provisions of paragraph 1 an individual 1§ a resident of both

Contracting States, then his status shall be determined as follows:

a) he shail be deemed to be a resident only of the State in which he has a permanent
home availabie to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident of the State with which his personal and economic relations are closar
{(centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident only of the State in which he has an habitual abode;

¢) if he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual is
a resident of both Contracting States, then it shall be deemed to be a resident only of the State
in which its piace of effective management is situated. If the State in which its place.of
effective management is situated cannot be determined, then the competent authorities of the
Contracting States shall settle the question by mutual agreement.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishment” means a
fixed place of business through which the business of an enterprise 1s wholly or partly camed
on.

2. The term "permanent establishment" includes especially:
a} a place of management;

b) a branch;
c) an office;

/{.
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) 4 tactory;
2) a workshop;
£ a mune, an oil or gas well, a quarry or any other place of sxtraction of natural
resources;
2) a sales outlet;
h) a warchouse in relation to a person providing storage ractlities for others; and

t) a farm or plantation.

e

ird

The term “permanent establishment” also encompasses:

a) a building site, a construction, assembly or installation prdject or supervisory
acuvifies 1n connection therewith, but only if such site, project or activities lasts more than six
months;

b) the furnishing of services, including consultancy services, by an enterprise through
employees or other personnel engaged by the enterprise for such purpose, but eonly if activities
of that nature continue (for the same or a connected project) within a Contracting State for a
period or periods aggregating more than two months within any twelve month period.

4, An enterprise shall be deemed to have a permanent establishment in a Contracting State
and to carry on business through that permanent establishment if it provides services or
facilities in connection with, or supplies plant and machinery orr hire used for or to be used in
the prospecting for, or extracting or exploitation of mineral oils in that State.

5. Notwithstanding the preceding provisions of this Article, the term "permanent
establishment"” shall be deemed not to include:

a) the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage or display;

c) the maintenance of a stock of goods or merchandise beionging to the enteqﬁrise
solely for the purpose of processing by another enterprise;

d} the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of
activities mentioned in sub-paragraphs a) to e), provided that the overall activity of the fixed
place of business resuiting from this combination is of a preparatory or auxiliary character.

6. Notwithstanding the provisions of paragraphs i, 2, 3 and 4 where a person - other
than an agent of an independent status to whom paragraph 8§ applies - s acting in a
Contracting State on behaif of an enterprise of the other Contracting State, that enterprise
shall be deemed to have a permanent establishment in the first mentioned Contracting State in
respect of any activities which that person undertakes for the enterprise, if such a person:

s



2) nas and habitually sxercises in that State an avthority o conclude conitracts it
name of the enterorise, unless the activities of such person ars limitad to those mentione
paragraph 5 which, if exzrcised through 2 fixed place of business. would not maksa this &
place of business a permanent establishment under the provisions of that paragraph; or

b) has no such autherity, but habitually maintains in the arst-mentioned S:ate a stock
of goods or merchandise from which he regularly delivers goods or merchandise on behalf of
the enterprise; or

¢) has no such authority, but habitually secures orders in the @rst mentioned State
wholly or almost wholly for the enterprise or for the enterprise and other enterprises which
are controlled by it or have a controlling interest in it.

7. Notwithstanding the preceding provisions of this Article, an insurance enterprise of a
Contracting State shall, except in regard to re-insurance, be deemed to have a permanent
establishment in the other Contracting State if it collects premiums in the territorv of that
other State or insures risks situated therein through a person other than an agent of an
independent status to whomn paragraph 8 applies.

8. An enterprise of a Contracting State shall not be deemed to have a permanent
establishment in the other Contracting State merely because it carries on business in that other
State through a broker, general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their business. However, when
the activities of such an agent are devoted wholly or almost wholly on behalf of that
enterprise, and conditions are made or imposed between that enterprise and the agent in their
commercial and financial relations which differ from those which would have been .made
between independent enterprise, he will not be considered an agent of an independent status
within the meaning of this paragraph.

9. The fact that a company which is a resident of a Contracting State controls or is
conirolled by a company which is a resident of the other Contracting State, or which Carmes
on business in that other State (whether through a permanent establishment or otherwise),
shall not of itself constitute either company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law of
the Contracting State in which the property in question is situated. The term shall in any case
include property accessory to immovable property, livestock and equipment used in
agriculture, forestry and fishery, rights to which the provisions of general law respecting
landed property apply, usufruct of immovable property and rights to varable or fixed

payments as consideration for the working of, or the right to work, mineral deposits, sources
M



and other natural resources; ships, boats and aircrart shall net oe regarded as unmovabdie
property,

3. The provisions of paragraph | shall apply to income derived from the direct use.
lefting ot use in any other form of immovable property.

4, The provisions of paragrapns 1 and 3 shall also apply to the income from immovabie
property of an enterprise and to income from immovable property used for the performancs of
independent personal services.

3. Where the ownership of shares or other corporate rights m a corhpany or any other
legal entity entitles the owner of such shares or corporate nghts to the emjoyment of
immovable property held by the company or the other legal entity, income derived by the
owner from the use, letting, or use in any other form of his nght of enjoyment may be taxad in
the Contracting State in which the immovable property is situated.

Article 7
BUSINESS PROFITS

1. Income or profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enierprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as aforesaid,
income or profits of the enterprise may be taxed in the other State but only so much ofithem
as is attributable to:

a) that permanent establishment;

b) sales in that other State of goods or merchandise of the same or similar kind as
those sold through that permanent establishment; or

¢) other business activities carried on in that other State of the same or similar kind as
those effected through that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situated
therein, there shall in each Contracting State be attributed to that permanent establishment the
income or profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or simifar conditions and
dealing wholly independently with the enterprise of which it is a permanent estabiishmen.

3. In the determination of the profits of a permanent establishment, there shall be allowed
as deductions expenses which are incurred for the purposes of the business of the permanent
establishment, including executive and general administrative expenses so incurfed, whether
in the State in which the permanent establishment is situated or elsewhere. However, no such
deduction shall be allowed in respect of amounts, if any, paid (otherwise than towards
reimbursement of actual expenses) by the permanent establishment to the head office of the
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STISIDTISS or any of its other offices. by way of royalties. [285. or other simular payimans o
rerurn for the use of patents or other rights, or by way of COMIMISSion. [OT SPECIIIC $rvicss
performed or for management, or, 2xcept in the case of the banking enterpnse, by way
interest on monevs lent to the permanent establishment. Likewise, no account shali be raken.
in the determination of the profits of a permanent estabiishment, for such payments, chargad
bv the permanent establishment to the head office of the enterprise or any of its other offices.

4. Tnsofar as it has been customary in a Contracting State to determune the profits to be
attributed to a permanent establishment on the basis of an apportienment cf the total profits of
the enterprise to its various parts or on the basis of a certain percentage of the gross receipt ot
the enterprise, nothing in paragraph 2 shall preclude that Contracting State from determining
the profits to be taxed by such methed as may be customary. The method adopted shall,
however, be such that the result shali be in accordance with the principles contained in this
Article.

3. No income or profits shall be attributed to a permanent establishment by reason of the
mere purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, income or prefits to be attributed to the
permanent establishment shall be determined by the same methed year by year unless there is
good and sufficient reason to the contrary.

7. Where income or profits include items of income which are dealt with separately in
other Articles of this Convention, then the provisions of those Articles shall not be affected by
the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT
1. Income or profits from the operation of aircraft in intematicnal traffic shall be taxable
only in the Contracting State in which the place of effective management of the enterprise 1s
situated.

2. Income or profits derived by an enterprise of a Contracting State from the operation of
ships in international traffic shall be taxed in accordance with the tax law of each Contracting
State.

3. The provisions of paragraph I shall also apply to income or profits from the
participation in a pool, a joiat business or an international operating agency, but only to so
much of the income or profits so derived as is atiributable to the participant in proporticn to
its share in the joint operation.

4. For the purposes of this Article, income or profits demved by an enferprise of a
Contracting State from the operation of ships or aircraft in intemational traffic shall include
income or profits derived from the use or rental of containers, if such income or profits are
incidental to the income or profits to which the provisions of paragraphs 1 and 2 apply.



Article 9
ASSOCIATED ENTERPRISES

L. Where:
a) an enterprise of 2 Contracting State participates dirsctly or indirectly in the
management. control or capital of an enterprise of the other Contracting Stats; or

b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting State;
and in either case conditions are made or imposed between the two ®nterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any income or profits which would, but for those conditions,
have accrued to one of the enterprises, but, by reason of those conditions, have not so accrued,
may be included in the income or profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the income or profits of an enterprise of that
State and taxes accordingly income or profits on which an enterprise of the other Contracting
State has been charged to tax in that other State and the income or profits so included are
income or profits which would have accrued to the enterprise of the first mentioned State
if the conditions made between the two enterprises had been those which would have been
made between independent entérprises, thenm that other State shall make an approprate
adjustment to the amount of the tax charged therein on those income or profits. In determining
such adjustment, due regard shall be had to the other provisions of this. Convention and the
competent authorities of the Contracting States shall, if necessary, consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if the
beneficial owner of the dividends is a resident of the other Contracting State, the tax so
charged shall not exceed 10 per cent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of the profits out of
which the dividends are paid.

3. The term "dividends” as used in this Article means income from shares, “jouissance”
shares or “jouissance” rights, mining shares, founders’ shares or other nghts, notbeing debt-
claims, participating in profits, as well as income from other corporate rights which is
subjected to the same taxation treatment as income from shares by the laws of the State of
which the company making the distribution is a resident.
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4, he provisicns of paragraphs [ and 2 shail not apply if the benefcinl owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contraciin:
State of which the company paying the dividends is a resident. through a permanen:
sstablishment sitvated thersin. or performs in that other State independent personal services
rrom a fixed base situated therein, and the holding in respect of which the dividen 14

provisions of Article 7 or Article 14, as the case may be, shall applv.

3. Where a company which is a resident of 2 Contracting State derives income or profics
from the other Contracting State, that other State may not impose any tax on the dividends
pa:d by the company, except insofar as such dividends are paid to a residest of that other State
or insofar as the holding in respect of which the dividends are paid is effectively connected
with a permanent establishment or a fixed base situated in that other State, nor subject the
company's undistnbuted profits to a tax on the company's undistributed profits, even if the
dividends paid or the undistributed profits consist whoily or partly of income or profits arising
11 such other State.

5. Notwithstanding any other provision of this Convention, where a company which is a
resident of a Contracting State has a permanent establishment in the other Contracting Stare,
this company shall remain subject to tax on the profits or any other sum which was set aside
from profits or which may be regarded as profits remitted or disposed of by the permanent
establishment, in addition to the ordinary corporate income tax which is chargeable against
the profits of the said permanent establishment, but the rate of such tax shall not exceed the
rate specified in paragraph 2.

Article 11
INTEREST
L. Interest arising in a Contracting State and paid to a resident of the other Contracting
State rmmay be taxed in that other State.
2. However, such interest may also be taxed in the Contracting State in which it arises.

and according to the laws of that State, but if the beneficial owner of the interest is a resident
of the other Contracting State the tax so charged shall not exceed 10 per cent of the gross
amount of the interest if the interest is beneficially owned by:

a) any financial institution (including an insurance company);

b) aresident of the other Contracting State and is paid with respect to indebtedness
ansing as a consequence of a sale on credit by a resident of that other Stare or of any
equipment, merchandise or services.

In other cases, which are not covered by the sub-paragraph a) and b), the provisions of
domestic law shall apply in accordance with the principles contained in this Convention.

i“
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3. Notwithstanding the provisions of paragraph 2, interest
and paid to the Government of the other Contracting Sna sha
first-menticned Contracting State.

in 2 Coptraciing siat
Xempt Jont fax in

For the purposes of this paragraph, the term “Government” means:

a) in the case of Thailand, the Government of the Kingdom of Thailand and shall
include:

(1) the Bank of Thailand;
(i) the Export-Import Bank of Thailand, as long as the capltai of which is wholly
owned by the Government of the Kingdom of Thailand.

b) in the case of Morocco, the Government of the Kingdom of Morocco and shall
include the Central Bank of Morocco.

4. The termn "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to participate in
the debtor's profits, and in particular, income from government securities and income from
bonds or debentures, including premiums and prizes attaching to such securities, bonds or
debentures, as well as income assimilated to income from money lent by the taxation laws of
the Contracting State in which the income arises. Penalty charges for late payment shall not
be regarded as interest for the purpose of this Article. -

3. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated thetein,
and the debt-claim in respect of which the interest is paid is effectively connected with:

a) such permanent establishment or fixed base, or

b) business activities referred to in (¢) of paragraph 1 of Articie 7.
In such cases the provisions of Articie 7 or Article 14 as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer 1s that State
itself, a political subdivision, a local authority or a resident of that State. Where, however, the
person paying the interest, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection with which the
indebtedness on which the interest is paid was incurred, and such interest is borme by such
permanent establishment or a fixed base, then such interest shall be deemed to anse in the
State in which the permanent establishment or 2 fixed base Is situated.

7. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the interest, having regard to
the debt-claim for which it is paid, exceeds the amount which would have been agreed upon
by the payer and the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State, due regard
being had to the other provisions of this Convention.

45 -
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Article 12
ROYALTIES

L Royvalties anising in a Contracting State and paid to a resicdent of the other Contracung
State may be taxed in that other State.

2. The term "royalties” as used in this Article means pavments of any kind received as a
consideration for the use of, or the right to use, any copyright of literarv, artistic or scientific
work including cinematograph films or films or tapes used for radio or television broadcasting
or broadcasting by satellite, cables, optical fibres or similar technology used for public
broadcasting, magnetic tapes, discs or laser discs (software), any patent?trade mark, design
or model, plan, secret formuia or process, or for the use of, or the right to use, industrial,
commercial, agncultural or scientific equipment, or for information conceming industrial,
commercial, agricultural or scientific experience (know-how), as well as technical assistance
and the furmishing of services and personnel other than those referred to in Articles 14 and 13
of this Convention.

The term “royalties” also encompasses gains derived from the alienation of any such right or
property that were contingent on the productivity, use or disposition thereof,

3. However, such royalties may be taxed in the Contracting State in which they arise, and
according to the law of that State, but if the beneficial owner of the royalties is a resident of
the other Contracting State, the tax so charged shall not exceed :

a) 1 the case of Morocco, 10 per cent of the gross amount of the rovalties:

b) in the case of Thailand, 15 per cent of the gross amount of the royalties. .

4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contracting
State in which the royalties arse, through a permanent establishment situated therein, or
performs in that other Contracting State independent personal services from a fixed-base
situated therein, and the right or property in respect of which the royalties are paid-is
effectively connected with:

a) such permanent establishment or fixed base; or

b} business activities referred to in (¢} of paragraph 1 of Article 7.
In such cases the provisions of Article 7 or Article 14 as the case may be, shall apply.

3. Royalties shall be deemed to arise in 2 Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that State. Where, however, the
person paying the royalties, whether he is a resident of a Contracting State or not, has in a
Contracting State 2 permanent establishment or a fixed base in connection with which the
liability to pay the royalties was incurred, and such rovalties are bome by such permanent
establishment or fixed base, then such royalties shall be deemed to arise in the State in which

the permanent establishment or fixed base is situated. -

0. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the royalties, having regard to

/:g’_
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the use. nmght or informaton for whichh they are paid, exceads the emouni which wonid 2an 2
been agreed upon by the payer and the beneficial owner in the absence of such relationsiie.
the provisions of this Articie shall applv onlv to the last-mentioned amount. [n such casz. the
excess part of the pavments shail remain taxable according to the laws of each Contracrting

State, due regard being had to the other provisions of this Convention.

=
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Article 13
CAPITAL GAINS

l. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxed n
that other State.

2. Gains from the alienation of movable property forming part of the business property of
a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of performing independent
personal services, including such gains from the alienation of such a permanent establishment
(alone or with the whole enterprise) or of such fixed base, may be taxed in that other State.

3. Gains from the alienation of ships or aircraft operated in international traffic or
movable property pertaining to the operation of such ships or aircraft, shall be taxable only in
the Contracting State in which the place of effective management of the enterprise is situated.
4, Gains from the alienation of shares of the capital stock of a company, the property of
which comsists directly or indirectly prncipally of immovable property situated in 2
Contracting State may be taxed in that Contracting State.

5. Gains from the alienation of any property other than that referred to in paragraphs Ito
4 of this Article and in paragraph 3 of Article 12, shall be taxable only in the Contracting
State of which the alienator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of professional services
or other activities of an independent character shall be taxable only in that State except in the
following circumstances, when such income may also be taxed in the other Contracting State:

a) [f he has a fixed base regularly available to him in the other Contracting State for
the purpose of performing his activities; in that case, only so much of the income as is
attributable to that fixed base may be taxed in the other Contracting State; or

e
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) I7ais stav in the other Contraciing State is for a pericd or penods amounting 0 or
axceeding in the aggregate 183 days in anv twelve-month period commencing or 2nding iy
the fiscal vear concemed; in that case, only so much of the income as is derived from i3
activities performed in that other State may be taxad in that other Siate.

2 The term "professional services” includes sspeciaily independent sclentific, literary,
artistic, educational or teaching activities as well as the independent activities of physicians,
lawyers, enginesrs, architects, dentists and accountants. :

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19, 20 and 21, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an employment
shall be taxable only in that State unless the employment is exercised in the other Contracting
State. If the employment is so exercised, such remuneration as is derived therefrom may be
taxed in that other State..

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of
a Contracting State in respect of an employment exercised in the other Contracting State shall
be taxable only in the first-menticned State if :

a) the recipient is present in the other State for a period or periods not exceedingin the
aggregate 183 days in any twelve-month period commencing or ending in the fiscal “¥ear
concerned; and

b) the remuneration is paid by, or on behalf of, an emplcyer who 1s not a resident of
the other State; and

¢) the remuneration is not borne by a permanent establishment or a fixed base which
the emplover has n the other State.
3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international traffic,
may be taxed in the Contracting State in which the place of effective management of the
enterprise is situated.

14



Article 16
DIRECTORS' FEES AND REMUNERATION OF
TOP-LEVEL YIANAGERIAL OFFICIALS

L. Directors’ fees and other sumilar PAYTCNIS derived by aresident o
in his capacity as @ member of the board of directors. of supervizors or o
company which is a resident of the other Contracting State may be

2. Salaries, wages and other similar remuneration denved by a resident ot a Contracuny

State in his capacity as an official in a top-level managerial position of a company which is a
resident of the other Contracting State may be taxed in that other State.

Article 17
ARTISTES AND SPORTSPERSONS

1. Norwithstanding the provisions of Articles 14 and 13, income derived by a resident of
a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician, or as a sportsperson, from his personal activities as such exercised n
the other Contracting State, may be taxed in that other State.

2. Where income In respect of personal activities exercised by an entertainer or a
sportsperson in his capacity as such accrues not to the entertainer or sporisperson himself but
to another persen, that income may, notwithstanding the provisions of Articles 7, 14 and [3.
be taxed in the Contracting State in which the activities of the entertainer or sportsperson are

exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, income derived
from the exercise of activities as mentioned in paragraph 1 through a programme of sport and
cultural cooperation approved and financed wholly or mainly by the government of the
Contracting State and which are carried on a non profit basis, shall be exempt from tax in the
Contracting State where such activities are exercised.

Article 18
PENSIONS, LIFE ANNUITIES AND
SOCIAL SECURITY PAYMENTS

L. Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past employment
shall be taxabie only in that State. This provision shall also apply to lite annultuas paid to a
resident of a Contracting State. -

and other periodical or eccasional payments made by the government of a Contracting State,

%’,

2 Subject to the provisions of paragraph 2 of Article 19, penstons and life annuities paid,
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or one of its political subdivisions in respect of insuring personal aceidents, may he taxed oniv

:n that State.

ug
o

"

3. Nowwithstanding the provisions of paragraph i, pensicns pald and other pasments
made under the social secunity legisiation of a Contracting State shall be raxable only in that
State.

Article 19
GOVERNMENT SERVICE

1. a) Salanes, wages and similar remuneration, other than a pension, paid by a
Contracting State or a political subdivision or a local authority thereof to an individual in
respect of services rendered to that State or subdivision or authority shall be taxable only in
that State.

b) However, such salaries, wages and other similar remuneration shall be taxable only
in the other Contracting State if the services are rendered in that other State and the individual
1s a resident of that State who :

" (1) is a national of that State ; or

(i1) did not become a resident of that State solely for the purpose of rendering the
services.

2. a) Any pension paid by, or out of funds created by, a Contracting State or a political
subdivision cr a local authority thereof to an individual in respect of services rendered to that
State or subdivision or authority shall be taxabie only in that State;

b) However, such pension shall be taxable only in the other Contracting State if.the
individual is a resident of, and a naticnal of, that other State.

3. The provisions of Articles 15, 16, 17 and 18, shall apply to salaries, wages and other
similar remuneration and to pensions in respect of services rendered in connection with a
business carried on by a Contracting State or a political subdivision or a local authority
thereof.

Article 20
STUDENTS AND APPRENTICES

Payments which a student or business apprentice who is or was immediately before visiting a
Contracting State a resident of the other Contracting State and who is present in the first-
mentioned State solely for the purpose of his education or training receives for the purpose of
- his maintenance, education or training shall not be taxed in that State, provided that such
payments arise from sources outside that State.

.
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Article 21
TEACHERS AND RESEARCHERS
L. Any individual who wisits a Contracting State at thc invitation oI that Sige. ¢f 2
university, an aducational establishment or any other non-prott cultural institution throuzh a
programme of cultural exchange for a period not exceeding two vears for the sole purpose of

teaching, giving conferences or carrying out researches (n that institution, and who s or was
immediately before that visit, a resident of the other Contracting State, shall be exempt from
tax in the first Contracting State on the remuneration nhe recaives in reSDef‘[ of such activity,

provided that such remuneration is derived from sources outside that State.

[-J

The provisions of paragraph 1 shall not apply to remunerations received in respect of
research works undertaken not in the public interest but chiefly for the private benefit of a
specific person ot persons.

Article 22
OTHER INCOME

L. [tems of income of a resident of a Contracting State, wherever ansing, not dealt with
in the foregoing articles of this Convention shall be taxable only in that State.

immovable property as defined in paragraph 2 of Article 6, if the recipient of such intome,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the right or property in
espect of which the income is paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 14, as thé_'case
may be, shall apply. :

2 The provisions of paragraph ! shall not apply to income, other than income from

3. Notwithstanding the provisions of paragraphs 1 and 2, items of income of a resident of
a Contracting State not dealt with in the foregoing articles of this Convention and arising in
the other Contracting state may also be taxed in that other State.

Article 23
METHODS FOR THE ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting state derives income which, in accordance with the
provisions of this Convention, may be taxed in the other Contracting -State, the first-
menticned State shall, subject to the provisions of the domestic tax law, allow as a deduction
from the tax on the income of that resident, an amount equal to the income tax paid in that
other State.

/8.
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2. Such deduction shall not, however, exceed that part o i
befors the deC_L rien 1s given, wilich is atinbutable, as the cas
may be taxad in that other State.

3. Tax which has been the subject, during 2 limited peﬂ‘od of ap exemption of 2
reduction in one of the Contracting States bv virtue of the domestic law ot said Staie which
are designed to promote economic development, is considerad as if it were paid and shall be
deducted in the other Contracting State from tax that would have been imposed o said
income if said exemption or reduction had not besn granted.

Article 24
NON-DISCRIMINATION

1. Naticnals of a Contracting State shall not be subjected in the other Contracting State to
any taxation or anv requirement connected therewith, which 1s other or more burdensome than
the taxation and connected requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be subjected. This provision
shall, notwithstanding the provisions of Article 1, also apply to persons who are not residents
of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterpnise of a Contracting State
has in the other Contracting State shall not be less favourably levied in that other State than
the taxation levied on enterprises of that other State carrying on the same activities.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11, or
paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an
enterprise of a Comractmc State to a resident of the other Contracting State shall, for the
purpose of determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State.

4, Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlied, directly cr indirectly, by cne or more residents of the other Contracting State, shall
not be subjected in the first-mentioned State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and connected requirements to
which other similar enterprises of the first-mentioned State are or may be subjected.

5. The provisions of this Article shall not be construed as obliging a Contracting Staie 10
grant to residents of the other Contracting State any personal allowances, reliefs and
reductions for taxation purposes on account of civil status or family responsibilities which it
grants to its own residents.

5. In no case shall the provisions of this Article be construed as preveniing either
Contracting State from: )
- imposing a tax as described in paragraph 7 of Article 10;
applying the provisions of its domestic law as regards thin capitalisation and
the burden of proofin respect of the allowance of expenses.
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e srovisions of this Asticle shall only apply to the taxes wnich ors sunject 20 s

Lon\,e"r o,

Article 235
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Centracting State
result or will result for him in taxation not in accordance with the provisions of thls
Convention, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contractinv State of which he s a

rasident or, if his case comes under paragraph | of Article 24, to that of the Contracting State
ot which he is a naticnal. The case must be presented mthm three vears from the firs:
notification of the actions resulting in taxation not in accordance mth the provisions of the

Convention.

2. The competent authority shall endeavour, if the objection appears to 1t to be jusufied
and if it s not itself able to arrive at a satisfactory solution, to resolve the case by murtual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with this Convention. ’
3. The competent authonties of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention. They may also consult together for the elimination of double taxation-in
cases not provided for in the Convention. -

4. The competent authorities of the Contracting States may communicate with each other
directly, including through a joint commission ceonsisting of themselves or ther
representatives, for the purpose of reaching an agreement in the sense of the preceding
paragraphs.

Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Convention or of the domestic laws of
the Contracting States conceming taxes covered by the Convention insofar as the taxation
thereunder is not contrary to the Convention. Any information received by a Contracting State
shall be treated as secret in the same manner as information obtained under the domestic laws

of that State and shall be disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment or collection of, the enforcement or
prosecution in respect of, or the determination of appeals in relation to, the taxes coverad by
the Convention. Such persons or authorities shall use the information only for such purposes
but may disclose the information in public court proceedings or in judicial decisions.

4.
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2 in no case shall the provisions of paragraph | be consmusd $0 a5 ¢ .mpose
Contracting Stare the obliganon:

a) to carrv out adminisirative measures at vanance with the laws and adminisirauye

b) to supply information which is not obtainable under the laws or in the nommal
course of the administration of that or of the other Contraciing State ;

¢) to supply information which would disclose any trade, busimess, indusinal.
commercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policv {ordre public).

Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the provisions
of special agreements.

Article 28
ENTRY INTO FORCE

1. The Contracting States shall notify each other in writing, through diplomatic channels,
the completion of the procedure required by the respective laws for the entry into force of this
Conventicn. .

2. The Convention shall enter into force thirty (30) days after the date of the latter

notification and its provisions shail have effect:
z) In the case of Thailand:

(1) with regard to taxes withheld at source, in respect of amounts paid or credited
on or after the first day of January next following the date upen which this Convention enters
into force; and

{1} with regard to other taxes, in respect of taxable vears or accounting periods
beginning on or after the first day of January next following the date upon which this
Convention enters into force. N

V.
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) It the case of Morocco:

(1) in respect of taxes withheld at source, for amount paid or credited, on 27 a0
the first day of January of the first calendar vear following that in which this Convennon
entars into force; and

(i) in respect of other taxes, for any taxable vear or period beginninyg on or atter
the first dav of January of the first calendar vear following that in which this Convention
enters (nto force.

Article 29
TERMINATION

This Convention shall remain in force until terminated by a Countracting State. Either
Contracting State may terminate the Convention, through diplomatic channels, by giving
notice of termination at least six months before the end of any calendar vear afier the iifth
vear following the year in which the Convention has entered into force. In such case, the
Convention shall cease to have effect:

a) in respect of taxes withheld at source, for amount paid or credited, on or after the
first day of January of the first calendar year following that in which such notice is given; and

b) in respect of other taxes, for any taxable year or accounting periods beginning on
or after the first day of January of the first calendar vear following that in which such notjce 1s
gIven.

IN WITNESS WHEREQF, the undersigned duly authorised thereto by therr respective
Governments, have signed this Convention.

Done in duplicate at................... IS Lo day of ... 200 in the Arabic.
Thai, French and English languages, all texts being equally authentic. [n case of divergence of
interpretation, the English text shall prevail.

For the Government of For the Government of
the Kingdom of Thailand the Kingdom of Morocco



No 0725/M:95 Revenue Department

90 Phaholvcthin 7 Road.
Samsen Nai. Phavathal
Bangkok 10400. Thailand
Tel: 66 (0) 2272 8639
Fax : 66 (0) 2617 5643

June 7 L Z200:

Dear Mr. Bensouda,

With reference to our initialled Double Tax Convention between Thailand
and Moroceo, [ wish to inform you that we are in the process of translating the
Conventicu inio the Thni langrage and submitting it for cabinet approvai. Upon review
of the Convention, we wish to propose the following changes within the Convention -

I. Paragraph 1 b) of Article 3, p. 3 - The whole subparsgraph is o be
deleted and replaced by the foliowing text:

“the lerm “Thailand” means the .territory of the Kingdom of Thailond,
including iis internal waiers, its terrilorial seas, and any maritime areas over which the
Kingdom of Thailand hos sovereign rights or jurisdiction under international law:”,

The Minisiry of Foizian Affairs has requested 1o use the above definition
of Thailand which has been ir use since August 2004.

2. Paragraph 1 1} (i) of Articie 5. p. 3 - “ . 7 at the end of the
subparagraph is to be replaced by © ; ana ”.

3. Paragraph 2 b) of Article 11, p. 10- “ ... Stateorof any ... 7 in the
second line of the subparagraph is to be replaced by .. State of amv .. 7

We would appreciate it very much if vou could provide us with a
confirmation reply on the above corrections to enable us to present the Convention to the
cabinet.

Sincerely yours,
;%m‘é——/

Pichart Gesaruang
Deputy Direclor-General
for Director-General
Mr. Noureddine Bensouda
Direction Générale des Impdts
Avenue Alimed CHERKAQU!
Quartier Administratif
Agdal-Rabat-Morocco
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Royaume du Maroc

A\ DU 2058 s

MINISTERE DI FINANCIS ET DF LA PRIVATISATION

&:_:2;5_195??: cl \

Mr. Pichart Gesaruang
Deputy Director-General
Revenue Department

90 Phaholyothin 7 Road,
Samsen Nai. Phayatbai
Bangkok 10400, THAILAND
Tel: + 66 2272 8639

Fax: + 66 2617 3643

DHRECTION CEMUAALL OFS inaporis

Dear Mr. Gesamuang,

Referring to your facsimile dated on 3" June, 20035, in which you propose to
make some changes in our initialled Double Taxation Convenuon, [ would like to
inform you that the Moroccan tax authorities agree on the following changes
within the Convention: '

1/ Paragraph 1 b) of Article 3 related to the defimition of the term
“Thailand”, Morocco agrees to replace the previous provision by the new one as
foliows:

“1. b) the term “Thaitland” means the termtory of the Kingdom of Thailand,
including its internal waters, its territorial seas, and any maritimne areas over which
the Kingdom of Thailand has sovereign rights or jurisdiction under international
law;".

2/ Paragraph 1 1) (11) of Article 3, Morocco agrees to replace . 7 at the end
of the subparagraph by “; and ".

3/ Paragraph 2 b) of Article 11, Morocco agrees to replace = . State or of
any...” i the second line of the subparagraph by ™ ... State of any...”.

On the other hand, I would like to inform you, that the Moroccan authorities,
upon review of the Convention, wish to propose the following changes:

1/ Paragraph 2 a) of Article 4, p.4, the term “only” has been forgotten The
whole subparagraph 1s to be completed as follows:



* 2. Where by reason

a) he shall be deemed to be a resident only of the Statz 1n which he has a
permanent home available to um; 1if he has a permanent home available to him in
both States, he shall be deemed to be a resident only of the State with which s
personal and economuc relations are closer (centre of wvital nterests);”

2/ Paragraph 3 @) () of Amicle 1. p 11 °
15 to be replaced by ;7

3/ Paragraph 5 a) of Amicle 11, p 1l

k)

15 10 be replaced by " ;or "

. " at the end of the subparaygraph

. or " atthe end of the subparagraph

4/ Paragraph 5 of Article 13 p 13 “paragraph 3 of Article 127 1 the second
line 15 to be replaced by “paragraph 2 of Article 127 related to the defimtion of
the term “‘royalties”

S/ Paragraph 2 of Article 18, p.16, the terms . personal acaidents . 7 in the
third hine of the paragraph 1s to be replaced by *...their personnel accidents...”

6/ Paragraph 1 of Article 22, p 17, “articles” in the second line 18 0 be
replaced by "Articles™.

7/ Paragraph 3 of Article 22, p 17, “aricles” in the second line 15 to de
replaced by “Articles”

8/ Paragraph 6 of Arucle 24, p.18, *. paragraph 7 of Article 10," in the third
ine of the paragraph s to be replaced by “...paragraph 6 of Article 1,7 refated
to the Branch Tax.

We would appreciate 1f you could provide us about your reply concerning
these changes.

Sincerely yours,

Noureddine BENSOUDA

-

Director General of Tax Administration



Revenue Department

90 Phaholvothin 7 Road.
Samsen Nai. Phavathai
Bangkok 10400. Thailand
Tel: 66 (0) 2272 8639
Fax : 606 (U) 261/ 5643

No 0723/ A%l0

June 1Y 2003

Dear Mr. Bensouda.

Thank you wzry wuch for yeour positive reply dated 7 June 2003 (Rel. No.
295103) agreeing on our proposed changes in our initialled Double Tax Tomvention.
Furthermore, with reference to your additional proposed changes, T wizin 10 &0 you

that we agree on the following changes within the Convention:

1. Paragraphi 2 a) of Article 4, p. 4 - Thailand agrees to replace
“... aresident of the State ...” in the third line of paragraph bv “... & resident only of the
State 7.

2. Paragraph 3 a) (ii) of Article 11. p. 11 - Thailand agrees to replace . 7
at the end of the subparagraph by '

5. Paragraph 5 a) of Article 11. p. 11 - Thailand agrees to replace . or ™ at
the end of the subparagraph by *; or ™

4. Paragraph 3 of Article 13, p. 13 - Thailand agrees to replace “... paragraph
5of Arcle 12 1.7 in the second line of paragraph by = .. paragraph 2 of Article 12 .7

5. Paragraph 2 of Article 18, p. 16 - Thailand agrees to replace ... personal
accidents ..." in the third line of paragraph by “... their personnel accidents .=

6. Paragraph 1 of Article 22. p. 17 - Thailand agrees to replace
“...articles ... in the second line of paragraph by ... drricles ...

/7. Paragraph ...

Mr. Noureddine Bensouda
Direction Générale des Impéts
Avenue Ahmed CHERKAQU]
Quartier Administratif’
Agdal-Rabat-Maorocco



1o

7. Paragraph 3 of Article 22, p. 17 - Thaiiand agrees to repiace
... articles ...” 1in the second line of paragraph by ... Ariicies .7

8. Paragraph 6 of Article 24, p. 18 - Thailand agrees to replace
“... paragraph 7 of Article 10 ...” in the third line of paragraph by ... paragrapn O of
Article 10 .7

Sincerely vours.

W o SV

i
Pichart Gesaruarg

Deputy Director-General
for Director-General
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