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LUIS DODERO

..
VICE PRESIDENT AND GENERAL COUNSEL a

.. 2'12 La'l \
POl __dn______:r__* CONFIDENTIAL

April 21, 2005

His Excellency '
Mr. Somkid Jatusripitak ﬂﬂxﬂﬁ'ﬁﬂ ﬂﬁ}dmﬂ.ﬂ'ﬁ'ﬂﬂ}ﬂ

Peliasisica WL ITLzasICe j ﬂn ................. - - S —
Rama VI Road : M Rl
Bangkok 10400 ereaeresepsare s semssraeiecg ot r / \

i
?
Thailand i ®
l J J—nL] N C/qu
By Courier and Facsimile; 011-(662)-273-9404 L
Tel.: 011-(662)-273-9209 ' /
auTenentsnayy e

Dear Mr. Mirster: -

SS——

e

‘Re:  Name of Investor: Fortis Bank of Belgium for itself and as Agent for a
consortium of Bauks
Investment Project in Thailand: Purchase by the Electricity Generation Authority
of Thailand of Power Generated by Nam Theun 2
Power Company Limited in Lao PDR
Name of Project Enterprise in Lao PDR: Nam Theun 2 Power Company Limited

(MIGA Registration No.: 06317)

We have the honor to refer to the Convention of 1985 (the “Convention”) establishing the

Multilateral Investment Guarantee Agency (MIGA) and to Article 38 of the Convention, under
‘which vour Government has decignated your officc to be the appnupniate authority with which
MIGA shall communicate in conpection with matters arising under the Convention.

In conformity with the requirement of Article 15 of the Convention that MIGA secure the
approval of your Government prior to issuing a contract of guarantee with the Investor, EDF
International, for an investment project both in Thailand and in the Lao People’s Republic (Lao
PDR), we are writing now to request such approval for the guarantee of the project described below.

In this connectinn, please note that the investment for which the Investor is seeking MIGA
guaraniees is both in Thailand and in the Lao PDR. In Thailand, the investment is the purchase of
power by the Electricity Gencration Authority of Thaitand (EGAT) pursuant to the Power Purchase
Agreement between EGAT and Nam Theun 2 Power Company Limited (NTPC), a company
incorporated in the Lao PDR. In the Lao PDR, the investment relates to the construction and
operation of a power plant by NTPC. As a consequence of the above, the risks to be covered by
MIGA may occur in any of the two countries, Thailand and the Lao PDR.

1. Name of Investor: Fortis Bank of Belgium for itself and as Agent for a
consortium of Banks (MIGA Guarantee Agent)

2. Country of Investor: Belgium, since the Guarantee I-Iolder (Fort:s Bank)
will be from Belgium 4
“- /;:\ o 5€ ﬂ/ ﬂ .

oD _APR-20ES B2: 44 TEL J2BR+522+3897 1D IMOF PAGE:DBL  R=1657%
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* H.E.Mr. Somkid Jatusripitak -2- MIGA Rep. No. 06317
_ Minister of Finance April 21, 2005

3. Extent of Ownership of Shares

in Investor by Nationals of

your Country: There is, to the best of our knowledge, no Thai
ownership in Fortis Bank. The Belgian Bank, will
receive MIGA’s guarantee

4. Investment Project in Thailand: Purchase by the Electricity Generation Authority of
Thailand (EGAT) of power generated by the Nam Theun 2
Power Company Limited (NTPCL) in the Lao PDR

5. Name of the Project Enterprise  Nam Theun 2 Power Company Limited (NTPCL)

in the Lao PDR:
6. Description of Project The purchase of electricity by EGAT pursuant to a
in Thailand: Power Purchase Agreemont concluded betwoen CGAT
and NTPC, a company incorporated in the Lao PDR.
in the Lao PDR: The design, development, construction, operation and

tausler of 4 1,070 MW wans-basin hydroelectric power
plant located in the Bolikhamsat and Khammouane
Provinces in the Lao PDR.

7. Amounta of Invootnrcat:
Non-Shareholder Loans: US$100,000,000

8. Proposed Risks to be Covered
- and Amounts of Guarantee Requested:

1

Non-Sharcholder Loans

() Transfer Restriction: US$175,000,000

(b) Exproptiation: US$175,000,000

(¢) War and Civil Disturbance:  US$175,000,000

(d) Breach of Contract: US$175,000,000

Total: TISE1745.000 H0O
9. Period of Guarantee: 20 years

1
The amount of guarantee requested exceeds the amount of investment because MIGA's Operational Regulations permit
MIGA to take account of future accrued interest when issuing guarantees. The guaraniee will also cover swaps.

22-APR-28B> B2 44 TEL )Z@2+522+3097 IDIMOF PF\GE:BEIE R=10@3*
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H.E. Mr. Somkid Jatsripitak 3= MIGA Reg. No. 06317
. Minister of Finance April 21, 2005

Because the plans of investors often change during the development of their projects, we
will deem that we are at liberty to increase the aforementioned amounts of guarantee by up to ten
- percent (10%) without securing additional authotization from you.

We will consider your approval of the issuance of coverage to this project to be
confirmation of the compliance of the project with your pertinent legislation and of its consistency
with your development plans, in satisfaction of Article 12(d)(ii) and (iii) of the Convention.

In accordancc with thc Guidelines on Approval of MIGA Guaiaulees signed by your
Government and dated December 4, 2000, we will deem your approval has been given if no
objection is received by us within thirty calendar days from the date of this letter.

Kindly indicate your approval for MIGA to issue the coverage requested of it by
countersigning below each of the two originals of this letter and returning one original to me.

Please disregard in this connection, the Host Country Approval request dated January 21,

2005.
Thank you very much for your assistance,
Please accept, Mr. Minister, the assurances of my highest consideration.
Stilal Perera
Acting Vice President and General Counsel
ausa,
| 7
APPROVED: (usa YTUQW?)
~ GOVERNMENT OF THAILAND gfugg'w;@, o,
2l 2 5 111 2548
#2119
- By: .
Mimster of Finance 1€ML G}
Date:
fun fwaeana
cc: Mr. Herwidayatmo, MIGA Director for Thailand @

)
et figyuunn
dmhiBwsaugsn
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No. 0305/ 3£22h Mlmstg of Finance

R:u! i ‘nu‘m hﬁ
Banpkok 10400, ‘Thailaﬁl@ﬁﬂi'mv‘a

h pecevme® B.E.2543 (2000)

Dear Mr.Dodero,

We are writing to advise you of the mechanism regarding project approvals that we
request MIGA follow pursuant to Article 15 of the Convention Establishing the Multilateral
Investment Guarantee Agency (the “Convention”).

Article 15 of the Convention provides that : “the Agency shall not conclude any
contract of guarantee before the host government has approved the issuance of the guarantee by
the Agency against the risks designated for cover.” In keeping with the approach of the
Government of Thailand (the “Government”) to encourage the flow of foreign investment and with
a view toward facilitating the taking of a prompt underwriting decision by MIGA, the Government
agrees 1o respond expeditiously to a request by MIGA for the approval of a guarantee.

For the purpose of facilitating the response by the Government, MIGA agrees to
notify the Government, as early as it is feasible, of any guarantee under consideration for
investments in Thailand.

The approval request by MIGA shall be made to the Ministry of Finance, by
facsimile or any other written means of communication, provided that the original of such
communication is sent to the same authority by registered mail or international courier and
simultaneously copied to the office of the MIGA Director for Thailand.

In accordance with Article 38 of the Convention, the Government agrees that
MIGA may deem the approval to have been given if the Apgency has not received an objection in
writing from the Minister of Finance, within a period of thirty days from the date of the approval
request letter. The thirty-day period may be extended at the written request of the Government.

It 1s also agreed that, pending the taking of a decision by the Government on the
approval of a guarantee, MIGA may submit the proposed guarantee to the Board of Directors for
its concurrence, subject to the granting of the approval by the Government.

We wish MIGA every success in encouraging capital flows to Thailand and in
insuring Thai investors in neigbouring countries.

Stincerely yours,

QW |

(Tarmin Nimmanahaeminda) N33
Minister of Finance

-

YT omu
Mr.Luis Dodero A e 2
Vice President and General Counsel /»/w,, LR
Multilateral Investment Guarantee Agency o A

1818 H Street, N.W.
Washington, D.C. 20043 }



