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CONFIDENTIAL TO THE PARTIES ~

THAILAND AND NEW ZEALAND CEP

NON-PAPER ON NEW ZEALAND APPROACH ON
SUSTAINABLE DEVELOPMENT ISSUES

Overview

Sustainable development is a core national policy for New Zealand. This
requires an integrated approach to the goals of economic, social,
environmental and cultural development.

We think our sustainable development goals should be reflected in the
Cioser Economic Partnership (CEP) in a way that reflects both Parties’
interests in developing a long term, forward-looking relationship between our
two countries. The CEP should accommodate both Parties’ interests and
concemns, while also being responsive to and fiexible encugh to deal with
wider poliiical realities.

We wish to see provisions in the CEP agreement that express the
New Zezland and Thailand commitment to the principles of sustainable
development, while acknowledging each country’s sovereign rights to
esteblish and enforce nztional environmental and iabour standards. and
pursue legitimate national competitive advantage.

The New Zealand Government has produced a sustainable development
Programme of Action. as the result of its commitments made at the World
Summit on Sustainable Development, to ensure the well-being of current
and future generations. Consistent with this, New Zealand is committed to
ensuring that objectives for sustainable development are reflected in our
approach to all international negotiations. The New Zealana Government
has developed frameworks to integrate environment and labour
considerations with trade agreements. '

Environment

Environmental quality and trade opportunities are inextricably linked for
New Zealand. New Zealand's economic performance is strongly influenced
by exports from agriculture, forestry and tourism, which rely on natural

~ resources. New Zealand's future prosperity is therefore heavily depef:dent
on the sustainable use of its natural resources.

R |
More broadly, a sound and healthy environment is essential for human
health and welfare. Air pollution, water pollution, hazardous chemicals and
heavy metal contamination are recognised constraints to sustainable -
development through their adverse effects on economic and social
performance.
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CONFIDENTIAL TO THE PARTIES

Sustainable development is a core national objective for New Zealahd. The
Govemmaent is committed to ensuring that international trade does not
compromise its commitment to environmental sustainability.

Labour

Trade is the product of, and affects people's employment. The geoai of trade
agreements is to improve living standards in the countries whose
Govemments have negotiated them. By working collaboratively to promote
Decent Work (as recognised in the [LO) we ensure that our citizens who
produce the goods and services we trade have decent working lives, which
in turn contributes to the ongoing prosperity of ‘our countries.

Trade agreements should be negotiated in a way that acknowledges the
links between labour and economic development and trade, and aims 1o
enhance the condilions under which people” work, consisient with each
country's obligations.as members of the intemational Labour Organisation.

|

New Zealand Approach

New Zealand’s approach to the integration of environrnental and labour
issues in a CEP with Thailand can be explained under three key headings:

. The appropriate scope of any labour and environment provisions in a
CEP;

. The caonstructive role of labour and environment issues within a CEP;
and

. How we may give effect to this in the context of 2 CEP.

a) Approoriate scope of any labour/environment provisions

The CEP’s environment and Jabour provisions should enable the Pariies to
meaningfully address any issues arising wiie clearly respecting each
Party’s domestic sovereignty.

The agreement would not restrict or interfere with Thailand and New
Zealand's sovereign right to develop, set and enforce their own environment
and labour jaws given their unigue domestic circumstances. At the same
time, it would make clear that neither Party would seek to gain a trade
advantage through deliberately neglecting fundamental labour or
environmental principles, or failing to enforce their own labour and‘
environment laws. o

New Zealand also believes that there should be explicit recognition that
labour and environmental standards should not be used as disguised forms

of gconomic protection, or to limit fair competition based on genume
?mmﬂarative advantage.

CONFIDENTIAL TO THE PARTIES
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CONFIDENTIAL TO THE PARTIES

New Zealand does not seek to replace or duplicate the existing international
mechanisms for review of labour matiers, such as the ILO's supervisary
machinery.-

The agreement could also facilitate opportunities for co-operation and
exchange of information on labour & environment between the parties.

b) _The constnuctive role of environmant and labour issues withir a CEP

* By including environment and tabour provisions in the agreement New
Zealand believes the CEP can:

. show the commitment of both countries to the principles of
sustainable deveiopment in the context of bilateral trade;

. give meaningful effect to our commitments as responsibie
international citizens by enabling the Parties to work cooperatively to
promote mutual obligations and aspirations on environment and
labour, especially in areas of specific interest to the Farties;

. place clear parameters around how environment and labour issues
relating to the CEP may be addressed, as they arise. This would
create certainty about how governments respond to civil society’s
interests, and provide a systematic process for channelling and
managing public interest on labour and environment issues in relation
to the CEP. This is all the more important when labour and
environmental sustainability are viewed increasingly by civil society
as inextricably linked to trade;

. in satting such parameters through this agreement, we can ensure
that each Party is able to beneftt from its legitimate comparative

- advantages and rule out the use of labour or env:rorment standards

as a disguised form of economic protectionism. - : ‘

Environment

Within the context of this trade agreement, the Parties can demonstrate their
commitment to developing and applying sound sustainable development
policy and upholding high levels of environmental protection. This will nct
only serve to create a stable and atiractive climate for foreign investment but
will assist both Parties to tap into the increasingly lucrative markets for
goods and services that benefit the environment. Giving appropriate
recognition to these issues will also send the positive signal to the |
intermational community that both Parties are serious about the .
commitments they have made at the World Summit of Sustainable

Development and in Multiiateral Environment Agreements.
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CONFIDENTIAL TO THE PARTIES

Labour

New Zealand considers that the CEP can usefully allow concrete expression
of the Parties’ commitments to the ILO core labour principles enshrined in
the Decfaration of Fundamental Principles and Rights at Work, and Decent
Work, through a collaborative approach to realising these goals.

c) How we can best give effect to the appropriate role of iabour and
environment issues in the context of 2 CEP

New Zealand believes that this Closer Economic Partnership is about
creating an ongoing relationship between the Parties, based on
collaboration, dialogue and co-operation on environment and labour matters.

Given the distinct domestic economic, social, environmental and cultural
characteristics of each country, New Zealand does not consider that a
formulaic’ or prescriptive approach to labour and environmental provisions
in the agreement is appropriate. New Zealand's preferred option is that the
agreement should be crafted specifically to meet the needs and future
aspirations of Thailand and New Zealand.

The structures and content of provisions on these matters should therefore
evolve from open discussion between the Parties, based on understanding
and recognition of each other's interests.

New Zealand’s approach to negotiation on the content and structure of the
environment and labour provisions will be based on collaboration and
cansensus. We will take an open and responsive approach to the
discussions.

The agreement could facliitate opportunities for co-operation and exchange
of information on labour & environment between the parties. Examples of
such co-operation may include information exchange, and capacity buliding
activity. These mechanisms would not be unnecessarily prescriptive or
require high resource commitment.

As with other aspects of the CEP, there should be an agreed process
between the parties for engaging in dialogue and resolving issues in these
areas, should they arise.
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ARRANGEMENT ON ENVIRONMENT
BETWEEN
THE KINGDOM OF THAILAND AND NEW ZEALAND

New Zealand through the Ministry for the Environment and the Kingdom of Thailand through the
Ministry of Natural Resources and Environment (hereinafier referred to as “the Participants™)

Desiring to strengthen their growing economic and political relationship as reflected in the Closer
Economic Partnership Agreement between New Zealand and the Kingdom of Thailand;

Sharing a common aspiration to conserve and enhance environmental quality, to promote closer and
greater cooperation, and to improve the capacities and capabilities of both countries, including non-
government sectors, to tackle environmental issues effectively;

Committed to the pursuit of sustainable development as well as recognising its interdependent and
mutually reinforcing pillars - economic development, social development and environmental
protection;

Recognising further the benefits of sound environment policies and practices in promoting sustainable
economic development and improved living standards;

Renouncing the use of environmental laws, regulations, policies and practices for trade protectionist
purposes;

Reaffirming the international commitments made at the Earth Summit at Rio de Janeiro in 1992 as
well as those agreed to by the Participants in multilateral environmental agreements;

Respecting the sovereign right of each country to set environmental policies and standards and to
enforce environmental laws and regulations;

Acknowledging the legitimate comparative advantages that may arise from different natural resource
capacities or soctal or economic factors;

Affirm their intention to work together to promote sound environmental policies and practices and, as
a basis for a bilateral partnership founded on dialogue and consensus, have reached the following
understandings:

Section 1: Shared Understandings

1.1 The Participants reaffirm their shared responsibilities and commitments, as global citizens, to
high levels of environmental protection, taking into account the particular socio-economic conditions
in each country.

1.2 Each Participant will work actively to ensure that its environmental laws, regulations, policies

and practices are in harmony with internationally accepted levels of environmental protection such as
those established by multilateral environment agreements to which the Participants are party.
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1.3 Each Participant will ensure that its environmental laws, regulations, policies and practices are
not used for trade protectionist purposes.

1.4  Each Participant will not seek to gain trade or investment advantage by weakening or
derogating from its environmental laws and regulations.

1.5  Each Participant will promote public awareness of its environmental laws, regulations, policies
and practices domestically, and endeavour to ensure that the processes and institutions for the
operation and enforcement of its environmental laws and regulations are fair, equitable and
transparent.

Section 2: Cooperation

2.1  The Participants recognise the importance of cooperation in order to help achieve their
aspiration to conserve and enhance environmental quality and the Shared Understandings of this
Arrangement, and to strengthen their broader bilateral relationship.

2.2 Taking account of the prevailing laws and regulations in their respective countries, and subject
to national priorities and available resources, the Participants will jointly decide cooperative
environmental activities in areas of mutual interest and concern.

2.3  Cooperative activities may be in areas of environmental expertise and technology and natural
resource management including but not limited to waste management, wetlands management, eco-
tourism, water resources/watershed management, environmental remediation, climate change-related
technologies, extended producer responsibility, biodiversity conservation, national park/reserve
management, marine and coastal resources management, public participation in environmental
management and environmental education.

2.4  These activities may be implemented through a variety of means, such as the exchange of best
practice and information, joint projects, exchanges, visits, workshops and dialogue, including in
relation to international environmental forums and matters. The funding of cooperative activities will
be decided by the Participants on a case-by-case basis.

Section 3: Institutional Arrangements

3.1  The Participants establish an Environment Committee comprising senior officials of their
government agencies responsible for environmental matters. The Committee will meet within the first
year of the date of entry into effect of this Arrangement and subsequently thereafter as mutually
decided by the Participants. Unless the Participants decide otherwise, the venue for meetings will
alternate between the two countries.

3.2  Each Participant will designate a national focal point at officials’ level to facilitate
communication between the Participants concerning this Arrangement.

3.3  The Environment Committee and national focal points may exchange information and
coordinate activities under this Arrangement between meetings using email, video conferencing or
other means of communication,
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3.4 The functions of the Environment Committee will include:

a) establishing an agreed work programme of cooperative activities;
b) overseeing and evaluating the cooperative activities;

¢} serving as a channel for dialogue on matters of mutual interest;
d) reviewing the operation and outcomes of the Arrangement; and
e) providing a forum for resolving differences.

3.5 In carrying out its work the Environment Committee may consult or seek the advice of non-
government sectors or relevant experts in each country and may decide to invite their attendance at
meetings of the Committee.

3.6  Each Participant will provide an opportunity for the members of its public or domestic non-
government sectors to submit views or advice to it on matters relating to the operation of this
Arrangement.

3.7  Where any differences arise between the Participants over the interpretation or application of
this Arrangement, the Participants will endeavour to resolve the differences through consultation
within the Environment Committee. If a Participant seeks a meeting of the Environment Committee
to assist in resolving any such differences, the Environment Committee will meet as soon as
practicable and no later than 90 days following the request.

3.8  The Ministers responsible for this Arrangement in each country will meet at least once within
the first two years of the operation of this Arrangement and otherwise as mutually decided with a view
to reviewing the operation of this Arrangement and resolving any differences not able to be resolved
within the Environment Committee. The Ministers may seek a report of the Environment Committee
to assist in their deliberations.

Section 4: Final Paragraphs

4.1 This Arrangement will not legally bind the Participants.

4.2  This Arrangement will come into effect upon signature.

Signed in duplicate, at ...................... on this ............. day of ........... in the year of
................ in the English language.

Minister for the Environment Minister of Natural Resources and Environment

for New Zealand for the Kingdom of Thailand
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